
MEETING HELD JANUARY 08, 2008 
 

 A meeting of the Town Board of the Town of Rye, New York, was held on Tuesday evening, 
January 8, 2008, at 8:00 P.M. in the Courtroom of the Town Office Building, 10 Pearl Street, Port Chester, 
New York, with Supervisor Joseph Carvin presiding. 
 
 PRESENT:  in addition to the Supervisor were Councilpersons David Gelfarb, Michele Mendicino,  
          Robert Nioras, William Villanova and Town Clerk Hope B. Vespia 
 ALSO 

PRESENT:  Assessor Mitchell Markowitz, Receiver of Taxes Nicholas C. Mecca , Town               
                      Comptroller David Byrne, Legal Consultant Paul J. Noto,  Director of Purchasing               
                      Bishop Nowotnik, and Deputy Town Clerk Linda A. Lyons 
 DEPARTMENT HEADS 
           ABSENT:      Superintendent of Highways Robert Harris and Representatives of the Court. 
 
 Supervisor Joseph Carvin led those present in the Pledge of Allegiance and the Opening Prayer was 
read by Councilperson Villanova.  The tape recorder and video camera were in use during the proceedings. 
      * * * * * * *       
 On motion of Councilperson Villanova, seconded by Councilperson Nioras, the following 
Resolution was adopted: 
  

WHEREAS,  Paul J. Noto, residing at 1308 Arlington Street, Mamaroneck, New York  10543, be 
and he hereby is appointed as the Board’s Legal Consultant, for a two-year term commencing January 1, 
2008 and expiring December 31, 2009, at an annual compensation of forty-eight thousand dollars 
($48,000.00) payable in equal bi-weekly installments, and  

 

WHEREAS, that pursuant to the provisions of Section 102, Article 8 of the Town Law, as amended, 
all expenses necessarily incurred by authorization of the Town Board and paid by said Legal Consultant in 
executing the duties of said office, shall be a town charge; 
  

NOW, THEREFORE, BE IT RESOLVED, that said Paul J. Noto shall execute and file the 
necessary Oath of Office within 30 days of said appointment as required by law in the Office of the Town 
Clerk. 
 ROLL CALL: 

AYES:  Councilpersons Gelfarb, Mendicino, Nioras, Villanova and Supervisor Carvin 
NOES:   None              

 
 Councilperson Mendicino questioned how the Board would work with the appropriations that had 
already been passed in the budget as far as paying the salary.  She thought that according to Town Law, a 
Legal Consultant could not collect a salary and could only be paid on a per diem basis.  Paul Noto explained 
that the Board could pay from the line item under Legal Consultants, rather than the Town Attorney line 
item.  Supervisor Carvin stated that if the concern was from a budget perspective, he was confident that Paul 
Noto and Lawrence Engle would bring a lot of legal work in house hoping to essentially reduce the overall 
legal cost.  
      * * * * * * * 
 On motion of Councilperson Villanova, seconded by Councilperson Gelfarb, the following 
Resolution was adopted: 

 

RESOLVED, that Lawrence D. Engle, residing at 18 Churchill Road, Rye Brook, New York 10573 
be and he hereby is appointed Town Attorney/Town Prosecutor, for a two-year term effective January 1, 
2008 and expiring December 31, 2009, shall be compensated an annual salary of twelve thousand dollars 
($12,000.00) payable in equal bi-weekly installments, and 

 

BE IT FURTHER RESOLVED, that pursuant to the provisions of Section 102, Article 8 of the 
Town Law, as amended, all expenses necessarily incurred by authorization of the Town Board and paid by 
said Town Attorney/Town Prosecutor in executing the duties of said office, shall be a town charge. 

 
ROLL CALL: 

 AYES:      Councilpersons Gelfarb, Mendicino, Nioras, Villanova and Supervisor Carvin  
NOES:      None 
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On motion of Councilperson Villanova, seconded by Councilperson Nioras, the following 
Resolution was adopted: 
 
 RESOLVED, that David Byrnes, residing at 33 Haines Boulevard, Port Chester, New York be and 
he hereby is appointed Town Comptroller for the Town of Rye, for a two-year term effective January 1, 
2008 and expiring December 31, 2009, and  
 
 BE IT FURTHER RESOLVED, that he shall be compensated at an annual salary of twelve 
thousand dollars ($12,000.00) payable in equal bi-weekly installments. 
 
 ROLL CALL: 

AYES:   Councilpersons Mendicino, Gelfarb, Nioras, Villanova and Supervisor Carvin 
NOES:   None 

       * * * * * * *  

 On motion of Councilperson Villanova, seconded by Councilperson Nioras, the following 
Resolution was adopted: 
 
 WHEREAS, by virtue of the authority vested in the Supervisor of the Town of Rye pursuant to 
Section 29 (15) of the Town Law of the State of New York to appoint Bishop Nowotnik, residing at 60 
North Regent Street, Port Chester, New York to perform the duties of Confidential Secretary to the 
Supervisor to serve at his pleasure;    
 
 NOW, THEREFORE, BE IT RESOLVED, that Bishop Nowotnik, be and he hereby is appointed 
Confidential Secretary to the Supervisor of the Town of Rye, New York, effective January 1, 2008 at an 
annual compensation of seventy-eight thousand dollars ($78,000.00) payable in equal bi-weekly 
installments.   
  
 ROLL CALL: 
 AYES:  Councilpersons Gelfarb, Mendicino, Nioras, Villanova and Supervisor Carvin 

NOES:  None 
 
 Councilperson Mendicino questioned the higher salary for the Confidential Secretary since the 
budget line item was $45,000.00. Legal Consultant Noto stated that at some point, the Board would 
eventually have to do a budget amendment. He also thought that some of that salary was coming out of the 
Rye Town Park budget as well. Supervisor Carvin stated that since he was not taking a salary the current 
year, the $17,150.00 would go into the Supervisor’s Office as a whole.  
  
 Councilperson Mendicino questioned the law as to the legality of giving those salaries without 
amending the budget first. Town Comptroller Byrnes addressed the Board on the matter and explained that 
budget transfers could be done to the 2008 Budget adopted in December, 2007 provided that the overall 
budget was not increased.  
       * * * * * * *      
  
 On motion of Councilperson Villanova, seconded by Councilperson Gelfarb, the following 
Resolution was adopted: 
  
 WHEREAS, the Town Board of the Town of Rye has heretofore created the Office of Director of 
Purchasing as per Section 20 (3) (e) of the Town Law of the State of New York;  
        
 NOW, THEREFORE, BE IT RESOLVED, that Bishop Nowotnik,  residing at 60 North Regent 
Street, Port Chester, New York, be and he hereby is appointed Director of Purchasing for the Town of Rye, 
New York for a two-year term, effective January 1, 2008 and expiring December 31, 2009, and 
 

 BE IT FURTHER RESOLVED, that he shall receive no compensation as said Director of 
Purchasing. 
 
 ROLL CALL: 
 AYES:  Councilpersons Mendicino, Gelfarb, Nioras, Villanova and Supervisor Carvin 

NOES:  None 
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 On motion of Councilperson Villanova, seconded by Councilperson Gelfarb, the following 
Resolution was adopted:  
 

RESOLVED, that  Benedict Salanitro, residing at  517 Linden Street, Mamaroneck, New York 
10543,  be and he hereby is appointed a member of the Rye Town Park Commission for a term of two (2) 
years, commencing January 1, 2008 and ending December 31, 2009. 
 
 ROLL CALL: 
 AYES:      Councilpersons Gelfarb, Mendicino, Nioras, Villanova and Supervisor Carvin 
 NOES:      None    
      * * * * * * * 
 
 On motion of Councilperson Villanova, seconded by Councilperson Nioras, the following 
Resolution was adopted: 
 
 WHEREAS, Chapter 49 of the Laws of 1988 added a new Section 11-c to the New York Domestic 
Relations Law empowering the governing body of any Village, Town, or City to appoint one or more 
Marriage Officers and fix their compensation, and 
 
 WHEREAS, the Town Board of the Town of Rye, a duly-constituted Town of the First Class, 
deems it necessary and proper to create the position of Marriage Officer possessing statutory authority to 
solemnize marriages within the Town of Rye; 
 
 NOW, THEREFORE, BE IT RESOLVED, that pursuant to the provisions of such Section 11-c of 
the Domestic Relations Law, Supervisor Joseph Carvin, Confidential Secretary to the Supervisor Bishop 
Nowotnik and the Town Clerk Hope B. Vespia are hereby appointed Marriage Officers of the Town of Rye, 
and  
 
 BE IT FURTHER RESOLVED, that the said Supervisor Joseph Carvin, Bishop Nowotnik, and 
Hope B. Vespia shall be paid up to seventy-five dollars ($75.00), or such amount greater as shall be 
authorized by law, for each marriage at which he or she officiates, which compensation shall be in addition 
to the compensation received as Supervisor, Confidential Secretary to the Supervisor and Town Clerk, and  
 
 BE IT FURTHER RESOLVED, that this appointment shall be effective January 1, 2008 and shall 
continue for a term ending December 31, 2009. 
 
 ROLL CALL: 

AYES:     Councilpersons Gelfarb, Mendicino, Nioras, Villanova and Supervisor Carvin 
 NOES:     None 
          * * * * * * *                  
 On motion of Councilperson Villanova, seconded by Councilperson Nioras, the following 
Resolution was adopted: 
 
 RESOLVED, that pursuant to Local Law #1 for the year 2003,  Richard B. Greenberg, residing at 1 
Milestone Road, Rye Brook, New York 10573,  be and he hereby is appointed Commissioner of Public 
Safety for a five (5) year term commencing on  January 14,  2008 and ending January 13, 2013, and 
 
 BE IT FURTHER RESOLVED, that he shall serve in this capacity at an annual compensation of 
$1.00, and  
 
 BE IT FURTHER RESOLVED, that the said shall execute and file the necessary Oath of Office as 
required by law. 
 
 ROLL CALL: 
 AYES:  Councilpersons Gelfarb, Mendicino, Nioras, Villanova and Supervisor Carvin   
 NOES:  None 
 
 In response to Councilperson Mendicino’s question concerning benefits, Supervisor Carvin said that 
part-time Board members and part-time employees would not receive full time medical benefits.  

    
     * * * * * * * 
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On motion of Councilperson Villanova, seconded by Councilperson Gelfarb, the following 

Resolution was adopted: 
 

 RESOLVED, that pursuant to Local Law #1 for the year 2003, Gerry O‘Donnell, residing at 1190 
Harrison Avenue, Mamaroneck, New York 10543, be and he hereby is appointed Deputy Commissioner of 
Public Safety for a five (5) year term commencing on  January 14,  2008 and ending January 13, 2013, and 
 

BE IT FURTHER RESOLVED, that he shall serve in this capacity at an annual compensation of 
$1.00, and  

 
 BE IT FURTHER RESOLVED, that the said Gerry O’Donnell, shall execute and file the 
necessary Oath of Office as required by law. 
 
 ROLL CALL: 
 AYES:  Councilpersons Gelfarb, Mendicino, Nioras, Villanova and Supervisor Carvin 
 NOES:  None 
      * * * * * * *  
 On motion of Councilperson Villanova, seconded by Councilperson Nioras, the following 
Resolution was adopted: 
  
 RESOLVED, that pursuant to Local Law #1 for the year 2003, Joseph Vita, residing at 30 Mitchell 
Place, Port Chester, New York 10573 be and he hereby is appointed Deputy Commissioner of Public Safety 
for a five (5) year term commencing on  January 14,  2008 and ending January 13, 2013, and 
  
 BE IT FURTHER RESOLVED, that he shall serve in this capacity at an annual compensation of 
$1.00, and  
  
 BE IT FURTHER RESOLVED, that the said shall execute and file the necessary Oath of Office as 
required by law. 
 
 ROLL CALL: 
 AYES:   Councilpersons Gelfarb, Mendicino, Nioras, Villanova and Supervisor Carvin 
 NOES:   None 
       * * * * * * * 

 On motion of Councilperson Mendicino, seconded by Councilperson Nioras, the following 
Resolution was adopted: 
 
 RESOLVED, that according to New York Local Government Records Law (Chapter 737. Laws of 
1987) Section 57.19, Town Clerk Hope B. Vespia is hereby designated Records Management Officer for the 
Town of Rye. 
 
 ROLL CALL: 
 AYES:  Councilpersons Gelfarb,  Mendicino, Nioras, Villanova and  Supervisor Carvin 
 NOES:  None 
          * * * * * * *      
  On motion of Councilperson Mendicino, seconded by Councilperson Gelfarb, the following 
Resolution was adopted: 

 

RESOLVED,  that Nicholas C. Mecca, residing at 45 Alto Avenue, Port Chester, New York, 10573, 
be and he hereby is designated as Election Coordinator/Custodian of Voting Machines for the Town of Rye,  
and  

 

BE IT FURTHER RESOLVED, that he be compensated for such service in the amount of six 
thousand dollars ($6,000.00) for the year commencing January 1, 2008, through December 31, 2008. 

 
 ROLL CALL: 
 AYES:   Councilpersons Gelfarb, Mendicino, Nioras, Villanova and Supervisor Carvin 
 NOES:   None 
 
                      * * * * * * *  
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 Councilperson Mendicino asked Mr. Mecca if the County was responsible for the repairs to the 
voting machines.  Mr. Mecca explained that legally the County had the ownership of the voting machines 
and that any needed repairs were performed by the Town’s technicians and billed to the Westchester County 
Board of Elections. He further explained that the towns in Westchester County were notified of 
consolidation for Primary Day, but only election districts that had less than 500 registered voters were 
eligible.      
      * * * * * * * 
 
 On motion of Councilperson Villanova, seconded by Councilperson Gelfarb, the following 
Resolution was adopted:   
 
 RESOLVED, that Michael O’Connor, residing at 61 Clermont Avenue, Port Chester, New York, be 
and he is hereby designated to provide Bailiff services to the Justice Court of the Town of Rye, New York, 
and 

 

BE IT FURTHER RESOLVED, that he be compensated for such services in the amount not to 
exceed three thousand dollars ($3,000.00) per year. 

 
ROLL CALL: 

 AYES:   Councilpersons Gelfarb, Mendicino, Nioras, Villanova and Supervisor Carvin 
NOES:   None    
     * * * * * * *     

 
On motion of Councilperson Mendicino, seconded by Councilperson Gelfarb, the following 

Resolution was adopted:                                   
 
 RESOLVED that the third Tuesday of each month be and the same is hereby designated as the regular 
meeting date of the Town Board of the Town of Rye for the year 2008, and  
 

 BE IT FURTHER RESOLVED, that at such meetings the Town Board will follow Robert’s Rules of 
Order, with a three-minute limit for each person to speak on any issue, shall be adhered to during the 
proceedings. 
 
 ROLL CALL: 
            AYES:  Councilpersons Mendicino, Gelfarb, Nioras, Villanova and Supervisor Carvin 
 NOES:   None   
      * * * * * * * 

 On motion of Councilperson Villanova, seconded by Councilperson Nioras, the following Resolution 
was adopted: 
 
 RESOLVED, that the Journal News and the Westmore News are designated as the Official 
Newspapers of the Town of Rye for publication of notices, resolutions or ordinances affecting the Town of 
Rye for the year 2008. 
 
 ROLL CALL: 

AYES:       Councilpersons Gelfarb, Mendicino, Nioras, Villanova and Supervisor Carvin 
NOES:       None 

                     * * * * * * *       
  

 On motion of Councilperson Villanova, seconded by Councilperson Gelfarb, the following 
Resolution was adopted: 
  
 RESOLVED, that the Town of Rye be and is hereby designating a Representative and Alternate, 
respectively, to be named at a later date to attend the Annual Meeting of the Association of Towns to be 
held in New York City, February 17 – 20, 2008.  
  
 ROLL CALL:       
 AYES:        Councilpersons Gelfarb, Mendicino, Nioras, Villanova and Supervisor Carvin 
            NOES:       None 
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 On motion of Councilperson Gelfarb, seconded by Councilperson Nioras, the following Resolution 
was adopted: 
 
 RESOLVED, that by virtue of Article 4, Section 64 of the Town Law authorizing the Town Board  
to designate, by Resolution, the banks and trust companies  in this State in which the Supervisor, Town 
Clerk, Receiver of Taxes and Councilpersons shall deposit all monies coming into their hands, the Town 
Board does hereby designate the following as an additional  depository for the year 2008 who  has complied 
with requirements laid down by the Board for the depositories of funds for the Town of Rye: 

 
J. P. Morgan Chase, 122 North Main Street, Port Chester, NY 10573 
Wachovia Bank, 133 North Main Street, Port Chester, NY 10573 

 Hudson Valley Bank, 21 Scarsdale Road, Yonkers, NY 10701 
 MBIA, Municipal Investors Service Corp., CLASS Product, 113 New King St., Armonk, NY               
 M & T Bank, Hudson Valley Division, 303 S. Broadway, Suite 130, Tarrytown, NY 10591         
 Commerce Bank, N.A., 6000 Atrium Way, Mt. Laurel, NJ 08054 
 U.S.A. Bank, 601 North Main Street, Port Chester, NY 10573 
     
        ROLL CALL: 

AYES:    Councilpersons Gelfarb, Mendicino, Nioras, Villanova and Supervisor Carvin           
 NOES:     NONE 
 

Councilperson Villanova mentioned that last year there was an issue with the U.S.A. Bank regarding 
state violations.  After speaking with a bank representative, he was assured that the funds that the Town of 
Rye had with the bank were collateralized over one hundred percent. A discussion ensued among the 
Supervisor, Councilpersons, Town Comptroller and Legal Consultant regarding the security of accounts 
with this bank. Legal Consultant Paul Noto explained that since the FDIC only insured up to $100,000.00, 
the law required each bank provide to the Town the methodology as to how they were going to protect the 
funds that were deposited.  The Comptroller would provide an attachment with each bank account where the 
money was collateralized.   
      * * * * * * * 
   

On motion of Councilperson Villanova, seconded by Councilperson Nioras, the following 
Resolution was adopted: 
  
 RESOLVED, that the following banks, previously designated as depositories of the Town of Rye 
must submit a revised Custodial Agreement when and if the current Agreement is revised, amended or 
changed in any way: 
  Hudson Valley Bank, 21 Scarsdale Road, Yonkers, NY 10701 
  J. P. Morgan Chase, 122 N. Main Street, Port Chester, NY 10573 
  M & T Bank, Hudson Valley Division, 303 S. Broadway, Tarrytown, NY 10591 
  Commerce Bank, N.A., 6000 Atrium Way, Mt. Laurel, NJ 08054 
  U.S.A. Bank, 601 North Main Street,  Port Chester, NY 10573 
  Wachovia Bank, 133 North Main Street, Port Chester, NY 10573 
 
 BE IT FURTHER RESOLVED, that said Custodial Agreements must be filed in the Office of the 
Town Clerk of the Town of Rye, New York. 
 
 ROLL CALL: 
 AYES :     Councilpersons Gelfarb, Mendicino, Nioras, Villanova and Supervisor Carvin 
 NOES:      None 
      * * * * * * * 
 On  motion  of  Councilperson  Mendicino,  seconded   by   Councilperson Villanova ,  the   following  
Resolution was adopted: 
 
 RESOLVED, that the Town Clerk is hereby authorized to publish notices, resolutions or ordinances 
in the Official Newspapers, when and if she deems it advisable or necessary. 
 
      ROLL CALL:     
     AYES:  Councilpersons Gelfarb, Mendicino, Nioras, Villanova and Supervisor Carvin 
 NOES:  None 
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 On motion of Councilperson Villanova, seconded by Councilperson Nioras, the following Resolution 
was adopted: 
 
 RESOLVED, that all authorized personnel of the Town of Rye using their own vehicles for official   
business, be compensated at the rate of  50.5 cents per mile commencing January 1, 2008, and 
  
 BE IT FURTHER RESOLVED, that said personnel shall be required to keep a mileage log of each 
and every such trip made, which will be reviewed by the Supervisor or designated Confidential Secretary 
before payment is approved.  
 
 ROLL CALL: 
            AYES:      Councilpersons Gelfarb, Mendicino, Nioras, Villanova and Supervisor Carvin   
 NOES       None 
       * * * * * * *          

           On motion of Councilperson Villanova, seconded by Councilperson Mendicino, the following 
Resolution was adopted: 
 
 RESOLVED, that the Supervisor be and he hereby is authorized to file his Annual Supervisor's 
Report within sixty (60) days after the close of the year and to publish the same. 
  
 ROLL CALL: 
            AYES:   Councilpersons Gelfarb, Mendicino, Nioras, Villanova and Supervisor Carvin 
 NOES:  None 
      * * * * * * *                                                                     

On motion of Councilperson Villanova, seconded by Councilperson Gelfarb, the following 
Resolution was adopted: 
  
 RESOLVED, that approval is granted for the payment of dues to the Association of Towns of the 
State of New York for the year beginning January 1, 2008 in the amount of one thousand one hundred 
dollars ($1,100.00). 
  

ROLL CALL: 
 AYES:    Councilpersons Gelfarb, Mendicino, Nioras, Villanova and Supervisor Carvin 

NOES:    None 
* * * * * * *  

 
On motion of Councilperson Villanova, seconded by Councilperson Nioras, the following 

Resolution was adopted: 
  
 RESOLVED, that as per Section 77B of the Municipal Law of the State of New York, Department 
Heads and/or employees attending meetings, conferences, training schools, etc. on behalf of the Town of 
Rye, New York, must receive approval from the Town Board. 

 
ROLL CALL: 

 AYES:    Councilpersons Gelfarb, Mendicino, Nioras, Villanova and Supervisor Carvin 
NOES:    None 
     * * * * * * *      

      
            On motion of Councilperson Mendicino, seconded by Councilperson Gelfarb, the following 
Resolution was adopted. 
             
            RESOLVED,  that as per Section 29 (3) of the Town Law of the State of New York, monies shall be 
disbursed only by checks payable to the person or persons entitled thereto by facsimile signatures of the 
Supervisor  and Comptroller of the Town of Rye, as reproduced by a machine or device commonly known  
as a  check signer. 
  

ROLL CALL: 
AYES:      Councilpersons Gelfarb, Mendicino, Nioras, Villanova and Supervisor Carvin 

 NOES:      None           
      * * * * * * *       
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 On motion of Councilperson Villanova, seconded by Councilperson Nioras, the following 
Resolution was adopted: 

 

RESOLVED, that Supervisor Joseph Carvin be authorized to advance Town Funds, up to eighty 
thousand dollars ($80,000.00), to run the day-to-day basic operation of Rye Town Park and/or Rye Town 
Park Commission, and 

 

BE IT FURTHER RESOLVED, that a monthly report of expenditures be furnished by the Town 
Comptroller to the Town Board. 
  

ROLL CALL: 
AYES:      Councilperson Gelfarb, Mendicino, Nioras, Villanova and Supervisor Carvin 

 NOES:      None 
       * * * * * *  

 
 On motion of Councilperson Villanova, seconded by Councilperson Nioras, the following 
Resolution was added to the agenda.    

 
ROLL CALL: 
AYES:     Councilpersons Gelfarb, Mendicino, Nioras, Villanova and Supervisor Carvin    
NOES:     None      
      * * * * * * *  

 On motion of Councilperson Villanova, seconded by Councilperson Gelfarb, the following Resolution 
was adopted: 
 

 RESOLVED, that Saverio L. Terenzi, CPA, 225 Westchester Avenue, Port Chester, New York 
10573 be and he is hereby designated to provide Professional Accounting Services to the Town of Rye, and  

 BE IT FURTHER RESOLVED, that he shall be compensated at an annual salary of forty thousand 
dollars ($40,000.00), payable in equal bi-weekly installments. 

 
 ROLL CALL: 

AYES:    Councilpersons Gelfarb, Mendicino, Nioras, Villanova and Supervisor Carvin 
NOES:    None 
                  * * * * * * * 
 
On motion of Councilperson Villanova, seconded by Councilperson Gelfarb, the Public Hearing to 

discuss Local Law # 1 for 2008 was scheduled for 8:00 P.M.   
 
ROLL CALL: 
AYES:    Councilpersons Gelfarb, Mendicino, Nioras, Villanova and Supervisor Carvin 
NOES:    None 
 
On motion of Councilperson Villanova, seconded by Councilperson Gelfarb, the regular monthly  

meeting for the month of January was rescheduled from Tuesday, January 15, 2008 to Tuesday, January 22, 
2008 at 8:00 P.M. and that Town Clerk Vespia is authorized to publish this change in the local newspaper.  

 
ROLL CALL: 
AYES:     Councilpersons Gelfarb, Mendicino, Nioras, Villanova and Supervisor Carvin     
NOES:     None 
 
Supervisor Carvin asked Legal Consultant Noto if he had any questions.  Mr. Noto asked the Board 

for a brief executive session after the meeting to discuss pending litigation. 
 
Supervisor Carvin asked for reports from Department Heads. 
 
Commissioner of Public Safety Richard Greenberg, 1 Mile Square Road, Belle Fair, Rye Brook, 

New York stated that he was in the process of completing a security survey of the Courtroom and of Rye 
Town Park and Crawford Park. 
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Supervisor Carvin appointed Councilperson Villanova as Deputy Supervisor for 2008. 
 
Supervisor Carvin called for comments from the public.   
   
Dick Hubert, 53 Doral Green Drive W., Rye Brook, commented on a report issued by Supervisor of 

Banking Office about the USA Bank.  He urged everyone on the Board to read the report.  He thought it was 
critical that the Board take a look at which banks the Board authorized and with which it did business.   

 
     * * * * * * * 
 
Richard Abel, 19 Quintard Drive, Port Chester, asked about who owned the car equipment which the 

previous Commissioner of Public Safety had received.  If it was Town property, it should be returned to the 
Town.  He also stated that since the Village of Port Chester was vacating space in the Town Office by the 
end of the month, the Board would have a large vacant floor.   He understood that the Board was going into 
executive session to discuss pending litigation.  He thought that with whom that litigation was was public 
information.  Mr. Noto responded that it was a segmentation case against ORPS, the State Assessment 
Board, held over since 2007. 

      * * * * * * * 
 
Councilperson Mendicino mentioned that there two openings on the Ethics Board.  Councilperson 

Villanova mentioned that he had many concerns with the Ethics Board.  Supervisor Carvin stated he would 
like the Town Board to look further into the Ethics Board.   

 
      * * * * * * * 
Councilperson Villanova saw that the changes of the Town of Rye going forward would be from an 

administrative standpoint, responsible budgeting, and holding Department Heads more responsible for their 
departments.  

      * * * * * * * 
 
Supervisor Carvin stated that there were many important issues the Board would address, such as 

reducing costs, the project 2010, and  introducing best practice government.      
 
      * * * * * * *  
 
On motion of Councilperson Villanova, seconded by Councilperson Nioras, the Board went into 

executive session to discuss pending litigation. 
 
         Respectfully submitted, 
 
 
                    Hope B. Vespia 
                                                                                                            Town Clerk  
                                                                                                             
    
 
 
 
 
 
 
 



MEETING HELD JANUARY 22, 2008 
 
 

          A meeting of the Town Board of the Town of Rye, New York, was held on Tuesday evening, 
January 22, 2008 at 8:00 P.M. in the Courtroom of the Town Office Building, 10 Pearl Street, Port 
Chester, New York,  with Supervisor Joseph Carvin presiding. 
  
            PRESENT:    in addition to the Supervisor were Councilpersons David Gelfarb, Michele   
                      Mendicino, Robert Nioras, William Villanova, and Town Clerk Hope B. Vespia  
    
            ABSENT:     Town Attorney/Town Prosecutor Lawrence D. Engle  
   
 ALSO 

PRESENT:   Receiver of Taxes Nicholas C. Mecca, Superintendent of Highways  
                     Robert Harris, Town Accountant Saverio Terenzi, Town Comptroller  
                     David Byrnes, Legal Consultant Paul J. Noto, Deputy Town Clerk  

         Linda A. Lyons and Director of Purchasing Bishop Nowotnik.  
                                                                                                

DEPARTMENT  HEADS 
            ABSENT:      Representatives of the Court 

      * * * * * * * 
             
          Councilperson Villanova led those present in the Pledge of Allegiance and read the Opening 
Prayer. A video recorder and an audio recorder were in use during the proceedings. 
 
      * * * * * * * 
          Town Clerk Hope B. Vespia presented an Affidavit of Publication stating that a Notice of 
Publication calling for a Public Hearing on Tuesday, January 22, 2008 at 8:00 P.M. in the Court Room 
of the Town Office Building, 10 Pearl Street, Port Chester, New York to consider the advisability of 
adopting Local Law # 1 for the year 2008, entitled “Residency Requirement for the Office of Town 
Attorney” which affidavit was duly signed by Cecilia Hernandez, Principal Clerk, had been published in 
the  Journal News under the date of January 16, 2008 and also in the Westmore News under the date of  
January 11, 2008, as directed.   
 
           SECTION  I.   This law shall be cited as Local Law #1 of 2008 of the Town of Rye. 
 
           SECTION II.   Residency requirement for Office of the Town Attorney.     
                  

          SECTION III.  The Town of Rye has established the Office of the Town Attorney. 

 
          SECTION IV. To the extent that this Local Law has established the Office of the Town Attorney 
pursuant to Town of Rye Law section 20 (2) (A), the Town Board may appoint any attorney licensed to 
practice law in the State of New York who resides in the County of Westchester, State of New York as 
Town Attorney for the Town of Rye. 
 
          SECTION V.    This Local Law shall take effect immediately upon filing with the Secretary of 
State. 
           Interested persons will be afforded the opportunity to be heard at this time. 

 

By Order of the Town Board, Town of Rye, New York  

Hope B. Vespia, Town Clerk  

  

          Supervisor Carvin asked if there was anyone from the public who would like to comment.   

          Goldie Solomon, Puritan Drive, Port Chester, New York, a historian for the Village of Port 
Chester, stated her opinion that lawyers in the position of Town Attorney should come from within the 
community and should know the history and have knowledge of the Town of Rye.  
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     Supervisor Carvin thanked Mrs. Solomon and asked for other comments.  

     Supervisor Carvin recognized Gary Stracuzzi, Madison Avenue, Port Chester, New York, who  
mentioned that at the January 8th meeting the Board, following the advice of Legal Consultant Paul 
Noto, had passed resolutions appointing persons to terms where there were no vacancies. According to 
the previous Town Attorney, people could not be appointed to a term that had not yet expired. He further 
mentioned that Supervisor Carvin had stated in a newspaper article that Mr. Noto had been appointed 
because of the time constraints in the law to appoint the Town Attorney. Therefore since the Board had 
appointed Lawrence Engle Town Attorney at the January 8th meeting, Mr. Stracuzzi felt that an 
extensive search was now possible.  
  
     Supervisor Carvin thanked Mr. Stracuzzi and asked if there was anybody else from the public. 
 
     Supervisor Carvin recognized Michael Borrelli, Jr., Rye Brook, New York who had attended the first 
Town Board meeting in January. The one thing he took from that meeting was the fact that after or 
during every appointment the Board took pride in noting that the appointees were from Rye Brook, Rye 
Neck or Port Chester. Mr. Borrelli remarked that Mr. Noto was not from Rye Neck as previously 
mentioned but rather from the Town of Mamaroneck. Mr. Borrelli thought that it would be proper to 
have an attorney from the Town of Rye to serve as Town Attorney since there were many qualified 
attorneys in the Town of Rye.  Referring to Supervisor Carvin’s newspaper quote that the Town Law 
didn’t permit an extensive search, he thought that if the Board was willing to change a law to bring in an 
attorney not from the jurisdiction, then the Board could change the law to allow for a more extensive 
interview process with residents of the town.  Mr. Borrelli requested that the Board hire from within the 
Town of Rye. 
 
     Supervisor Carvin thanked Mr. Borrelli and asked for any other comments from the public. 

     On motion of Councilperson Villanova, seconded by Councilperson Gelfarb, the public hearing was 
closed. 
 
     Supervisor Carvin asked for a motion to approve the law.  On motion of Councilperson Gelfarb, 
seconded by Councilperson Nioras, the Local Law was approved. 
 
            ROLL CALL: 
            AYES:   Councilpersons Gelfarb, Nioras, Villanova and Supervisor Carvin   
            NOES:  Councilperson Mendicino            
 
     Supervisor Carvin opened the hearing for discussion. 

     Councilperson Mendicino, after researching the Town Law, mentioned reading that the Town Board 
of every town may establish the office of Town Attorney or Town Engineer, but could not find the 
section regarding where the attorney must reside. Mr. Noto explained that in the New York State Town 
Law, if the Town had established the position, then the person was supposed to be an elector in the town 
and that was a requirement of the Town Law, not it’s Local Law. The Town, by Local Law, can amend 
the residency requirements.  Mr. Noto believed that where a person lived was not as important as the 
kind of service he or she was going to provide to the community.  The Board had the option of changing  
the residency requirements by Local Law.                                            
           * * * * * * * 
 
     Supervisor Carvin asked for discussion or comments for the minutes of December 18, 2007.      
 
     On motion of Councilperson Villanova, seconded by Councilperson Mendicino, the minutes of 
December 18, 2007 were approved. 
 
      ROLL CALL: 
      AYES:  Councilperson Gelfarb, Mendicino, Nioras, Villanova  and Supervisor Carvin 
      NOES:  None              
          

* * * * * * *     
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          With regard to the matter of the Rich Manor Park Deed, Mr. Noto understood that the Board was 
going to table this and since Attorney Stephen Davis was present to represent his client in regard to this 
matter, he felt this could be moved up on the agenda.  Councilperson Nioras responded that the Board 
just received the material and this was something they needed to further research.   
 
          On motion of Councilperson Nioras, seconded by Councilperson Villanova, the resolution for the 
Rich Manor Park Deed was tabled. 
 
          ROLL CALL: 
          AYES:   Councilpersons Gelfarb, Mendicino, Nioras, Villanova and Supervisor Carvin       
          NOES:   None      
       * * * * * * *  
 The following Departmental Reports were received and ordered filed: 
  
 TOWN CLERK HOPE B. VESPIA, for the month of January, 2008: 
  Total fees submitted to the Supervisor . . . . . . . . . . . . . . . . . . . . . . . . . $1,340.95         
  
 RECEIVER OF TAXES  NICHOLAS C. MECCA, for the month of January, 2008: 
  Deposit to Supervisor, Town of Rye . . . . . . . . . . . . . . . . . . . . . .  $ 5,148,008.01 
  Deposit to Treasurer, Village of Port Chester . . . . . . . . . . . . . . . .$ 9,278,539.14 
  Deposit to Treasurer, Village of Rye Brook  . . . . . . . . . . . . . . . . $       89,785.61   
  Total . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  . . . . .  . $14,516,332.76 
  
            Crawford Park, for the month of January, 2008 . . . . . . . . . . . . . . . . .  . . . . . . $3,410.00                   
 
                              * * * * * * *                         
 On motion of Councilperson Villanova, seconded by Councilperson Nioras, the following 
Resolution was adopted: 
 
 RESOLVED, that the Town Board of the Town of Rye does and hereby authorizes Legal 
Consultant, Paul J. Noto, to execute a Retainer Agreement with Mark Tulis, Esq. of Oxman, Tulis, 
Kirkpatrick, Whyatt & Geiger of 120 Bloomingdale Road, White Plains, New York to represent the 
Town of Rye in the following certiorari matters: 

King Street Home vs. Town of Rye 
1579 Atlantic Avenue Realty vs. Town of Rye 

 
            Said retainer agreement shall provide for an agreed upon fee of $250.00 per hour, and 
 
 BE IT FURTHER RESOLVED, that the Town Board of the Town of Rye does and hereby 
authorizes Legal Consultant, Paul J. Noto to enter into a Retainer Agreement with Mark Tulis, Esq., of 
Oxman, Tulis, Kirkpatrick, Whyatt & Geiger of 120 Bloomingdale Road, White Plains, New York to 
represent the Town of Rye before the NYS Court of Appeal in oral argument on February 5, 2008 for a 
total fee not to exceed $5,000.00. 
 
 ROLL CALL: 
 AYES:  Councilpersons Gelfarb, Mendicino, Nioras, Villanova and Supervisor Carvin  

NOES:  None 
      * * * * * * *       
 On motion of Councilperson Villanova, seconded by Councilperson Gelfarb, the following 
Resolution was adopted: 
 
 WHEREAS, the Town Board of the Town of Rye has undertaken a review of all contracts, work 
product, resolutions authorizing same, payments, invoices and all documentation relevant to a thorough 
and comprehensive  review of the work contracted to be performed by M.J.W. Consulting, Inc. 
including but not limited to data collection, software creation and compatibility, photographs, data 
analysis, appraisals, status reports, invoices, payment authorizations, all pertaining to various contracts 
entered into by Supervisor Robert Morabito and M.J.W. Consulting, Inc. for revaluation of all real 
property in the Town of Rye, and 
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 WHEREAS, while this review is ongoing, the Town Board has determined that the Assessment 
Office will need additional assistance to adequately prepare the 2008 Assessment Roll; 
 
 NOW, THEREFORE, BE IT RESOLVED, that the Town Board of the Town of Rye does and 
hereby authorizes Supervisor Joseph Carvin to solicit vendors and their qualifications for the purpose of 
providing services needed by the Town to insure the timely preparation of the 2008 Assessment Roll. 
 
 ROLL CALL: 
 AYES: Councilpersons Gelfarb, Mendicino, Nioras, Villanova and Supervisor Carvin  
 NOES: None 

* * * * * * *        
 On motion of Councilperson Villanova, seconded by Councilperson Nioras, the following 
Resolution was adopted: 
 

WHEREAS, the Town Board of the Town of Rye has undertaken a comprehensive and 
thorough review of the revaluation of real property in the Town of Rye performed by M.J.W. 
Consulting, Inc., and 

 
WHEREAS,  the Town Board of the Town of Rye hereby creates a Revaluation Review 

Committee to be comprised of no more than five (5) members and no less than two (2) members to 
undertake and assist in said review; 

 
NOW, THEREFORE, BE IT RESOLVED, that the Town Board of the Town of Rye does and 

hereby creates a Revaluation Review Committee to be comprised of no more than five (5) members and 
no less than two (2) members to review, analyze and report back to the Town Board on all aspects of the 
revaluation performed by M.J.W. Consulting, Inc. for the period of 2001 to the present time, and 

 
BE IT FURTHER RESOLVED, that the Town Board of the Town of Rye does and hereby 

authorizes Supervisor Joseph Carvin to appoint no less than two (2) and no more than five (5) members 
of the Revaluation Review Committee, said members to serve without compensation, and 

 
BE IT FURTHER RESOLVED, that said Committee shall report its findings to the Town 

Board no later than April 30, 2008, and 
 
BE IT FURTHER RESOLVED, that Supervisor Joseph Carvin is authorized to spend up to 

$5,000.00 to reimburse members of the Committee and/or any consultants they retain for reasonable 
travel expenses not to exceed $5,000.00. 
 
 ROLL CALL: 
 AYES:   Councilpersons Gelfarb, Mendicino, Nioras,Villanova and Supervisor Carvin 
 NOES:   None 
      * * * * * * * 
 On motion of Councilperson Gelfarb, seconded by Councilperson Nioras, the following 
Resolution was adopted: 
 
 WHEREAS, the Town Board of the Town of Rye is desirous of having the Town finances 
reviewed by an outside consultant; 
 
 NOW, THEREFORE, BE IT RESOLVED, that the Town Board of the Town of Rye does and 
hereby appoints Ann Marie Berg, residing at 14 Americo Circle, Ossining, New York 10562, as a part 
time Account/Consultant to provide financial oversight, analysis of Town finances and make 
recommendations to the Town Board pertaining to compliance with NYS audits, and 
 
 BE IT FURTHER RESOLVED, that Ann Marie Berg shall be paid an agreed upon a rate of 
$125.00 per hour not to exceed the amount of $4,000.00.  In the event that her review exceeds the 
expenditure capped at $4,000.00, Ann Marie Berg is further authorized to work at a reduced rate of 
$85.00 per hour up to a maximum of $6,000.00. 
 ROLL CALL: 
 AYES: Councilpersons Gelfarb, Mendicino, Nioras, Villanova and Supervisor Carvin 
 NOES: None 
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   On motion of Councilperson Villanova, seconded by Councilperson Nioras, the following 
Resolution was adopted: 
 
 WHEREAS, the Town of Rye Justice Court provides an essential service that is primarily 
funded by local real property taxes, and 
  
 WHEREAS, the state established reimbursement fund (General Municipal Law 99-1), designed 
to assist local governments with the operational expenses of justice courts, has not been amended to 
reflect an increase in operational expenses for the past 10 years, and 
  
 WHEREAS,  the New York State Police recently discontinued the practice of prosecuting and 
plea-bargaining traffic violations in town justice courts, placing a burden on local governments to 
provide prosecutors for traffic violations, further increasing operational expenses of the court; 
                       
 NOW, THEREFORE, BE IT RESOLVED, that the Association of Towns requests legislative 
action to increase General Municipal Law 99-1 reimbursement fees to assist local taxpayers in funding 
justice court operational expenses. 
 
 ROLL CALL: 
 AYES: Councilpersons Gelfarb, Mendicino, Nioras, Villanova and Supervisor Carvin 
 NOES: None 
      * * * * * * * 
 
 On motion of Councilperson Villanova, seconded by Councilperson Gelfarb, the following 
Resolution was adopted: 
 
 WHEREAS,  Gene Branca, residing at 17 Winding Wood Road North, Rye Brook, New York, 
was appointed to the position of watch person at an annual salary of $12,000.00 per year; 
 
 NOW, THEREFORE, BE IT RESOLVED, that the Town Board of the Town of Rye does and 
hereby terminates Gene Branca from the position of watch person effective immediately. 
 
 ROLL CALL: 
 AYES: Councilpersons Gelfarb, Mendicino, Nioras, Villanova and Supervisor Carvin 
 NOES: None 
      * * * * * * * 
 On motion of Councilperson Villanova, seconded by Councilperson Nioras, the following 
Resolution was adopted: 
 
 WHEREAS, Frank Mioli, residing at 449 Melbourne Avenue, Mamaroneck, New York, was 
appointed to the position of watch person at an annual salary of $16,000.00 per year; 
 
 NOW, THEREFORE, BE IT RESOLVED, that the Town Board of the Town of Rye does and 
hereby terminates Frank Mioli from the position of watch person effective immediately. 
 
 ROLL CALL: 
 AYES: Councilpersons Gelfarb, Mendicino, Nioras, Villanova and Supervisor Carvin 
 NOES: None 
 
      * * * * * * * 
     Mr. Noto referred to the resolution adopted January 8th appointing Richard Greenberg, Commissioner 
for the Department of Public Safety and the two Deputy Commissioners, Gerry O’Donnell and Joseph 
Vita. At that meeting the amended resolutions reflected the commencement date of January 14, 2008. 
Mr. Noto explained the enabling legislation provided for a four-year term for the second term and asked 
that the Board adopt the resolutions again appointing Mr. Greenberg, Mr. O’Donnell and Mr. Vita again 
commencing on January 14, 2008 and ending January 13, 2012.    
 

* * * * * * * 
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            On motion of Councilperson Villanova, seconded by Councilperson Nioras, the following 
resolutions were added to the agenda.  
 
 On motion of Councilperson Villanova, seconded by Councilperson Nioras, the following 
Resolution was adopted: 
 
 RESOLVED, that pursuant to Local Law #1 for the year 2003,  Richard Greenberg, residing at 1 
Milestone Road, Rye Brook, New York 10573,  be and he hereby is appointed Commissioner of Public 
Safety for a four (4) year term commencing on  January 14,  2008 and ending January 13, 2012, and 
 
 BE IT FURTHER RESOLVED, that he shall serve in this capacity at an annual compensation 
of $1.00, and  
 
 BE IT FURTHER RESOLVED, that the said shall execute and file the necessary Oath of 
Office as required by law. 
 
 ROLL CALL: 
 AYES: Councilpersons Gelfarb, Mendicino, Nioras, Villanova and Supervisor Carvin 
 NOES: None 
      * * * * * * * 
 On motion of Councilperson Villanova, seconded by Councilperson Nioras, the following 
Resolution was adopted: 
 
 RESOLVED, that pursuant to Local Law #1 for the year 2003,  Joseph Vita, residing at 30 
Mitchell Place, Port Chester,  New York 10573  be and he hereby is appointed Deputy Commissioner of 
Public Safety for a four (4) year term commencing on  January 14,  2008 and ending January 13, 2012, 
and 
 
 BE IT FURTHER RESOLVED, that he shall serve in this capacity at an annual compensation 
of $1.00, and   
 
 BE IT FURTHER RESOLVED, that the said shall execute and file the necessary Oath of 
Office as required by law. 
 
 ROLL CALL: 
 AYES: Councilpersons Gelfarb, Mendicino, Nioras, Villanova and Supervisor Carvin 
 NOES: None 
 
      * * * * * * * 
 On motion of Councilperson Villanova, seconded by Councilperson Nioras, the following 
Resolution was adopted: 
 
           RESOLVED, that pursuant to Local Law #1 for the year 2003,  Gerry O’Donnell, residing at 
1190 Harrison Avenue, Mamaroneck,  New York 10543 be and he hereby is appointed Deputy 
Commissioner of Public Safety for a four (4) year term commencing on  January 14,  2008 and ending 
January 13, 2012, and 
 
 BE IT FURTHER RESOLVED, that he shall serve in this capacity at an annual compensation 
of $1.00, and   
 
 BE IT FURTHER RESOLVED, that the said shall execute and file the necessary Oath of 
Office as required by law. 
 
 ROLL CALL: 
 AYES: Councilpersons Gelfarb, Mendicino, Nioras, Villanova and Supervisor Carvin 
 NOES: None 
 
      * * * * * * * 
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 On motion of Councilperson Villanova, seconded by Councilperson Mendicino, the following 
Resolution was added to the agenda. 
 
 On motion of Councilperson Villanova, seconded by Councilperson Mendicino, the following 
Resolution was adopted. 
 
 WHEREAS, it is recognized that the Town of Rye may impose a charge of 1% to a School 
District within the Township for the collection of school taxes, which taxes are paid by the taxpayer 
within the first twenty days from the date of the issuance of the school tax bill, and 
   
 WHEREAS, the Town Board wishes to relieve the School Districts within the Township of any 
additional administrative expenses;  
  
 NOW, THEREFORE, BE IT RESOLVED, that the Town Board, on behalf of the Town of 
Rye, does hereby waive the said fee of 1% for the collection of the school taxes and shall submit all 
school tax collections to the respective School Districts within five business days after the close of each 
month. 
 
     Councilperson Gelfarb stated that the resolution was not clear and that specific language should be 
included.  The consensus of the Board was to hold this resolution for the following month. 
 
     Councilpersons Villanova and Mendicino rescinded their motions.   
 
       * * * * * * * 
     Commissioner of Public Safety Richard Greenberg reported meeting with his two deputies, Joseph 
Vita and Gerry O’Donnell. He mentioned that security coverage would be made available at Crawford 
Park. Mr. Vita had volunteered to provide that level of security primarily during the holiday weekends 
and a family day outing. Mr. O’Donnell would be providing security at Rye Town Park for the July 4th 
holiday and a triathlon held in the summer.  Councilperson Mendicino asked Mr. Greenberg if he was 
still considering money for cameras. Mr. Greenberg mentioned that there was a grant submitted and was 
presently being reviewed by an administrator of the New York State Court System which would include 
a metal detector, cameras for the courtroom, as well as a panic button.  The grant money did not include 
a camera.  In respect to additional cameras, Mr. Greenberg would have to examine that possibility.    

* * * * * * * 
     Superintendent of Highways Robert Harris gave the Board an update on some of the bridges. He 
reported that the people of Mamaroneck who were doing grant writing for one of the bridges had 
received good initial feedback stating that a large portion of the Jefferson Avenue Bridge would be paid 
for. Mr. Harris explained the reasons why the Jefferson Avenue Bridge would need major repairs. The 
other bridge would be covered by FEMA.   
 * * * * * * * 
     Town Accountant Saverio Terenzi reported on a new procedure that would be used in regard to 
claims and payments in which the Board would approve the claims. He provided an abstract report and 
explained that this would be made available each month with all approved claims and disbursements.   
      
     Councilperson Villanova made a motion that the Board approve the abstract, seconded by 
Councilperson Mendicino and agreed going forward that the Board should have the abstract as an 
agenda item.   
 ROLL CALL: 
      AYES:  Councilperson Gelfarb, Mendicino, Nioras, Villanova and Supervisor Carvin  
 NOES:  None 
 
     Richard Abel, 19 Quintard Drive, Port Chester, asked, since the Board decided to pay the schools 
within the first five days of the month, if they were planning to pay the total warrant or only those taxes 
that were collected.  Mr. Noto responded that he thought the law said that the collected taxes and not the 
warrant, would be paid within five days.  Mr. Abel also felt that that radio equipment purchased through 
funds received through the efforts of Congresswoman Nita Lowey, was the Town’s property and should 
be returned to the Town. Mr. Noto responded that Mr. Greenberg was trying to retrieve whatever 
equipment that had been given out.   
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     Councilperson Villanova asked if there was an update of the IAAO report which was supposed to be 
out in May 2007.  Supervisor Carvin responded that the Board had received a final draft and would be 
discussing the report at the next meeting.  In his capacity as liaison to the parks, Councilperson 
Villanova had several proposals with regard to the playground in Crawford Park and he was asking 
permission from the Board to pursue those proposals.  The Supervisor responded that he wanted to have 
a comprehensive policy with regard to the parks.    
  
     Councilperson Gelfarb asked if it were feasible for a town such as the Town of Rye to do a reserve 
study with respect to its capital assets to be able to set aside reserves for bridges and parks.  Mr. Noto 
responded that the Board should do a capital plan and a capital budget so that going forward the Board 
would have an idea of what the expenses would be.   
 
     Supervisor Carvin stated that he had made the commitment to reduce expenditures by 20% and the 
goal was to take the Town Tax down to 0%. He made a motion to go into executive session at 10:35 
P.M. to discuss the M.J.W., Inc. contracts, moved by Councilperson Villanova and seconded by 
Councilperson Nioras.                                    
 
     ROLL CALL: 
     AYES:  Councilpersons Gelfarb, Mendicino, Nioras, Villanova and Supervisor Carvin   
     NOES:  None 
 
 
                               Respectfully submitted, 
 
 
 
                               Hope B. Vespia    
                                                                                                                       Town Clerk 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



      
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



                                                    MEETING HELD FEBRUARY 19, 2008 

 
           A meeting of the  Town  Board of the Town of Rye was  held on Tuesday  evening,  February 19, 
2008  at 8:00 P. M. in the Courtroom of the Town Office Building, 10 Pearl Street, Port Chester, New 
York, with Supervisor Joseph Carvin presiding. 
 
     PRESENT:  in addition to the Supervisor were Councilpersons David Gelfarb, Robert Nioras,  
              William Villanova and Town Clerk Hope B. Vespia                                                                                 
   
     ABSENT:   Councilperson Michele Mendicino  
 
     ALSO 
     PRESENT: Receiver of Taxes Nicholas C. Mecca, Town Accountant Saverio Terenzi, 
   Town Assessor Mitchell Markowitz, Town Comptroller David Byrnes,  
   Town Attorney Paul Noto, Deputy Town Attorney Lawrence Engle,  
              Deputy Town Clerk Linda A. Lyons and Confidential Secretary to 
   the Supervisor Bishop Nowotnik. 
     
     DEPARTMENT HEADS             
     ABSENT:   Representatives of the Court   
 
       Past Fire Chief Harry Hayes led those present in the Pledge of Allegiance and the tape recorder and 
video camera were in use during the proceedings.  Councilperson Villanova read the Opening Prayer. 
 
      * * * * * * * 
     On motion of Councilperson Villanova, seconded by Councilperson Nioras and unanimously 
adopted, the minutes of the meeting held on December 4, 2007 were approved as presented. 
 
     On motion of Councilperson Villanova, seconded by Councilperson Nioras and unanimously 
adopted, the minutes of the meeting held on January 8, 2008 were approved as presented. 
 
 On motion of Councilperson Villanova, seconded by Councilperson Gelfarb, and third by 
Councilperson Nioras, the Rich Manor Park issue was taken off the table.  
 
 AYES:       Councilpersons Gelfarb, Nioras, Villanova and Supervisor Carvin 
 NOES:       None 
 ABSENT:  Councilperson Mendicino 
 
        Supervisor Carvin recognized Village of Rye Brook Mayor Lawrence Rand who stated that the 
Rich Manor Park issue dated from the formation of the Village of Rye Brook in 1982 when certain lands 
and properties were conveyed from the Town to the Village by council resolutions and legislative action 
by the State of New York.  The Village also found that there were some oversights, including the 
recording of deeds in certain areas despite the fact that the State and other governmental agencies 
recognized the conveyance of those lands.  
 
       The Village Counsel of Rye Brook, Nicholas Ward Willis of Keane and Beane had been involved in 
the matter for a long time.  He as well as a title company believed that title to Rich Manor Park had been 
vested since May 9, 1983.  In 1986 the New York State Senate and Assembly and the then governor 
signed into law what was referred to as Chapter 560 of the Session Laws of 1986 which transferred  
Rich Manor Park  from the Town of Rye to the Village of Rye Brook by resolution of the Town Board 
dated May 9, 1983.  His understanding as to why that legislation was enacted in 1986 was that that was 
parkland and it required consent of the New York State Legislature as well as the signature of the 
governor. Village Counsel Ward Willis requested that the Supervisor of the Town of Rye sign the deed.   
 
        * * * * * * *  
 
     Councilperson Villanova confirmed that going forward, the Rich Manor Park property would be 
maintained as parkland and not be developed. He suggested that all the property transfers be discussed at 
the same time instead of individually at a Board meeting. When asked if there was a copy of the Rich 
Manor Park deed in the Town Clerk’s Office, Town Clerk Vespia responded that there was not a copy  
of the deed to the property on record, just the Home Rule.  
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Town Clerk Vespia read the resolution. 

 
 On motion of Councilperson Villanova, seconded by Councilperson Gelfarb, the following 
Resolution was adopted: 
 
  RESOLVED, that Supervisor Joseph Carvin is authorized to sign a deed and other 
transfer documents which may be necessary to record the transfer of all interests in the premises known 
and described as Rich Manor Park, located within the Village of Rye Brook, including, but not limited 
to, fee ownership, easements, rights of way, contingent remainders  and covenants with the land which 
the Town of Rye may have as either Grantor or Beneficiary, from the Town of Rye to the Village of Rye 
Brook in accordance with and as authorized by Town of Rye and Village of Rye Brook Resolutions 
dated May 9, 1983. 
 
 ROLL CALL: 
 AYES:  Councilpersons Gelfarb, Villanova and Supervisor Carvin 
 NOES:  None 
 ABSTAINED: Councilperson Nioras 
 ABSENT: Councilperson Mendicino 
 
 
      * * * * * * * 
 
 Supervisor Carvin recognized County Legislator Martin Rogowsky who addressed the Board on 
an article in the newspaper regarding the sewer tax noting that the Port Chester Sanitary Sewer tax of the 
residents of the Village of Port Chester was reduced by 50% last year. The sewer tax of the residents of 
Port Chester, Rye Brook, and Rye Neck would remain the same.  Going forward, the Village of Port 
Chester and the Village of Rye Brook and the section of the Village of Mamaroneck that was in the 
Town of Rye were all facing potential increases since there was going to be a major project to reduce the 
nitrogen that was coming out of the sewage treatment plants in violation of state permits. He outlined 
some plans for construction that would entail spending large amounts of money to be borne by the shore 
communities.   
 
       * * * * * * * 
 
      The following Departmental Reports were received and ordered filed: 
 
      TOWN CLERK HOPE B. VESPIA, for the month of January, 2008 
                Total Fees submitted to the Supervisor……………….….……….…….....$1,207.72   
 
      RECEIVER OF TAXES NICHOLAS C. MECCA, for the month of January, 2008 
                Transferred to Supervisor, Town of Rye………………......................$35,272,637.18  
                Transferred to Treasurer, Village of Port Chester………....................$     630,313.65      
                Transferred to Treasurer, Village of Rye Brook……………………..$       48,382.57 
                Total…………………………………………………………….……$35,951,333.40 
    
     CRAWFORD PARK,  
                 For the month of January, 2008…..…………………...………………..…$4,025.00  
 
 
                   * * * * * * * 
           
           On motion of Councilperson Villanova, seconded by Councilperson Gelfarb, the following 
Resolution was adopted:  
 

WHEREAS,  Paul J. Noto, residing at 1308 Arlington Street, Mamaroneck, New York  10543, 
be and he hereby is appointed as the Town Attorney, for a two-year term commencing February 19, 
2008 and expiring December 31, 2009, at an annual compensation of $48,000.00 payable in equal bi-
weekly installments, and 



                               
          February 19, 2008 
 

WHEREAS, that pursuant to the provisions of Section 102, Article 8 of the Town Law, as 
amended, all expenses necessarily incurred by authorization of the Town Board and paid by said Town 
Attorney in executing the duties of said office, shall be a Town Charge; 

 

NOW, THEREFORE, BE IT RESOLVED, that said Paul J. Noto shall execute and file the 
necessary Oath of Office within 30 days of said appointment as required by law in the office of the 
Town Clerk. 
  
 ROLL CALL: 

AYES:       Councilpersons Gelfarb, Nioras, Villanova and Supervisor Carvin 
NOES:       None 
ABSENT:  Councilperson Mendicino          

                               * * * * * * * 
  
 On motion of Councilperson Villanova, seconded by Councilperson Gelfarb, the following 
Resolution was adopted: 
 

WHEREAS, Lawrence D. Engle, residing at 12 Churchill Road, Rye Brook, New York 10573 
be and he hereby is appointed Deputy Town Attorney /Town Prosecutor, for a two-year term effective, 
February 19, 2008 and expiring December 31, 2009, shall be compensated an annual salary of 
$12,000.00 payable in equal bi-weekly installments; 

 

NOW, THEREFORE, BE IT RESOLVED, that pursuant to the provisions of Section 102, 
Article 8 of the Town Law, as amended, all expenses necessarily incurred by authorization of the Town 
Board and paid by said Deputy Town Attorney/Town Prosecutor in executing the duties of said office, 
shall be a Town Charge. 

 
ROLL CALL: 

 AYES:      Councilpersons Gelfarb, Nioras, Villanova and Supervisor Carvin 
NOES:      None 
ABSENT: Councilperson Mendicino 

* * * * * * *  
  
            In regard to the Resolution to terminate the relationship with MJW Consulting, Inc., Town 
Attorney Noto had prepared a written report which was made available to the Board and the public, in 
which he discussed the documentation, reviewed the contracts entered into between the Town of Rye 
and MJW Consulting, Inc., and explained the background of how the Board got to that point.  
   

On motion of Councilperson Villanova, seconded by Councilperson Gelfarb, the following 
Resolution was adopted: 
 

WHEREAS, on October 29, 2001, the Town of Rye entered into an agreement with MJW 
Consulting, Inc. (hereinafter referred to as “MJW”) for work to be completed on or before February 15, 
2002 whereby MJW was to enter information into a standardized data base from property record cards 
for residential and commercial property within the Town of Rye for a fee of $80,000.00 (the “First 
Agreement”), and 

 
WHEREAS, a Resolution apparently authorizing the First Agreement was adopted on 

September 21, 2001 by the Town Board of the Town of  Rye, and 
 

WHEREAS, the First Agreement was purportedly amended twice by former Supervisor Robert 
Morabito on March 1, 2002 (the “Amended Agreement”).  No Resolution authorizing the Amended 
Agreement was enacted by the Town Board. The Amended Agreement added approximately 
$636,500.00 in additional costs to the Town of Rye over and above the cost of the First Agreement, and 

 

WHEREAS, on September 20, 2002, former Supervisor Robert Morabito executed a contract 
with MJW for real property reassessment project services (the “Second Agreement”). The Second 
Agreement provided for payments to MJW in excess of $1,000,000.00, and 
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WHEREAS, no Resolution authorizing the execution of the Second Agreement was enacted by 
the Town Board, and 

                    
WHEREAS, on December 8, 2005,  former Supervisor Robert Morabito executed a Consulting 

Agreement on behalf of the Town of Rye with MJW (the “Third Agreement”).  The Third Agreement 
provided for payments to MJW in excess of $440,000.00 over a period of five (5) years for “consulting 
and advisory services to the Town”.  The Third Agreement provided a scope of services to be performed 
by MJW which scope of services was attached thereto as Schedule “B”, and 

 
WHEREAS, no Resolution authorizing the execution of the Third Agreement was ever enacted 

by the Town Board, and 
 

WHEREAS, since 2001, the Town of Rye has paid over $1,930,000.00 to MJW with respect to 
the First, Amended, Second and Third Agreements, and 

 
WHEREAS, Town Law Section 64(6) provides that a town “may award contracts for any 

purposes authorized by law and the same shall be executed by the Supervisor in the name of the Town 
after approval by the Town Board”, and 
 

WHEREAS,  no duly enacted Resolutions can be found authorizing any agreement, contract or 
amendment to any contract with requisite specificity  to justify the payments made to MJW since 2002, 
and 

WHEREAS, the Town Assessor has advised the Town Board that services to be rendered to the 
Town by MJW pursuant to the First Agreement, the Amended Agreement, the Second Agreement and 
the Third Agreement were not adequately provided;  
 

NOW, THEREFORE, BE IT RESOLVED, that the Town Board of the Town of Rye  does 
and hereby directs that no further payment shall be made to MJW, and 
 

BE IT FURTHER RESOLVED, that MJW shall not be permitted access to any information, 
documentation, software, computer programs, computers or employees within the Town of Rye, and 

 
BE IT FURTHER RESOLVED, that any relationship implied by the unauthorized execution of 

contracts with MJW is hereby terminated immediately, and 
 

BE IT FURTHER RESOLVED, that the Town Attorney is directed to report to the Board as to 
the legal rights of the Town with respect to the First Agreement, Amended Agreement, Second 
Agreement and Third Agreement and the payments made there under, and 

 
BE IT FURTHER RESOLVED, that the Town of Rye shall immediately forward a copy of this 

Resolution to the New York State Office of Real Property Services. 
 

ROLL CALL: 
AYES:        Councilpersons Gelfarb, Nioras, Villanova and Supervisor Carvin 
NOES:        None  

 ABSENT:  Councilperson Mendicino 
 
      * * * * * * * 
 
     On motion of Councilperson Villanova, seconded by Councilperson Gelfarb, the following 
Resolution was adopted: 
 
     WHEREAS, it is recognized that the Town of Rye may impose a charge of One Percent (1%) to 
a School District within the Town for the collection of school taxes, and 
 
     WHEREAS, the Town Board wishes to relieve the School Districts within the Town of any 
additional administrative expenses; 
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          NOW, THEREFORE, BE IT RESOLVED, that the Town Board of the Town of Rye does and 
hereby waives the said fee of One Percent (1%) for the collection of the school taxes and shall submit all 
school tax collections to the respective school districts within five (5) days after the close of each month. 
 
 ROLL CALL: 
 AYES:       Councilpersons Gelfarb, Nioras, Villanova and Supervisor Carvin 
 NOES:       None 
 ABSENT:  Councilperson Mendicino 
 
      * * * * * * * 
           
   Supervisor Carvin advised the community as to why the following resolutions were being done 
now that the Board had let MJW, Inc. go.  He explained that there are two issues to deal with.  One was 
a short term solution to get the assessment roll out the current year for June 1, 2008 and the other was to 
identify the Blue Ribbon Panel headed up by Pat O’Connor who did the I.A.A.O. report and Joe Azzella 
who had done the Revaluation in the Town of Pelham, the very first in Westchester County and William 
Ford, a high-ranking Assessment Officer. The Board was going to approach the Office of Real Property 
Services (“ORPS”) for support for the residential analyses and put out an abbreviated RFP for potential 
vendors to assist the Town in the commercial trending analyses. 
 
      Assessor Markowitz mentioned that the State ORPS offered services for the residential trending.  
He also stated that as far as the commercial trending analyses, he had narrowed a list  to a few who 
might be interested.  
                 * * * * * * * 
        
 On motion of Councilperson Villanova, seconded by Councilperson Nioras, the following 
Resolution was adopted: 

 
WHEREAS, the Town Board of the Town of Rye will need technical assistance in determining 

residential trending analyses for preparation of the June 1, 2008 assessment roll; 
 

NOW, THEREFORE, BE IT RESOLVED, that the Town Board of the Town of Rye does and 
hereby authorizes Supervisor Joseph Carvin to enter into an Agreement with the New York State Office 
of Real Property Services to perform residential trending analyses for the Town of Rye for the 
preparation of the June 1, 2008 assessment roll.  
 
  ROLL CALL: 

AYES:  Councilpersons Gelfarb, Nioras, Villanova and Supervisor Carvin 
NOES:  None 
ABSENT: Councilperson Mendicino 

       
* * * * * * *       

On motion of Councilperson Villanova, seconded by Councilperson Nioras, the following 
Resolution was adopted: 

 
WHEREAS, the Town Board of the Town of Rye will need technical assistance in determining 

commercial trending analyses for preparation of the June 1, 2008 assessment roll; 
 

NOW, THEREFORE, BE IT RESOLVED, that the Town Board of the Town of Rye  does 
and hereby authorizes Supervisor Joseph Carvin to send out a request for proposals for commercial 
trending analyses proposals for the Town to prepare the June 1, 2008 assessment roll.  
 
  ROLL CALL: 

AYES:       Councilpersons Gelfarb, Nioras, Villanova and Supervisor Carvin 
NOES:       None 
ABSENT:  Councilperson Mendicino 

 
                                   * * * * * * * 
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Assessor Markowitz gave an explanation of the Resolution to establish the Homestead base 

proportions for the allocation of Town taxes. He stated that specifically that allocated the proportions of 
taxes paid by the Homestead class of property which were 1, 2 and 3 family homes and the non-
Homestead, commonly known as commercial class of property.  That tax option was enacted in 2004 in 
connection with the Town-wide revaluation.  The purpose of the tax option was to ensure that, as a 
consequence of revaluation, there was no extra tax burden placed upon the residential homeowners. It 
allowed the Town to set proportions or percentages of how the Town tax got allocated each year based 
upon State law and a pre-determined formula. It was essentially a way to protect homeowners from any 
ill effects of revaluation.  The Homestead proportion in the resolution was the maximum proportion 
allowed to benefit the homeowners.   

 
 
Councilperson Gelfarb asked if any Board had approved such a resolution since the revaluation 

was done. Assessor Markowitz replied that since the initial law was adopted in 2004, each and every 
year a resolution had been approved by a Board. Councilperson Gelfarb then asked if by enacting the 
highest possible Homestead base proportion, commercial certiorari proceedings were more likely.  The 
Assessor responded in the affirmative and stated that every time more taxes were placed on the 
commercial tax base, commercial certioraris were more likely.   

 
  
 

Resolution of the Town Board of the Town of Rye Establishing a Homestead Base Proportion 
and to Authorize the Town Assessor to File a Statement of Locally Determined Homestead Base 
Proportions Pursuant  to and in Accordance with the Provisions of Section 1903 of the Real Property 
Tax Law Commonly Referred to as the “Homestead Tax  Option” Based upon the Assessment Roll 
Completed, Verified and Filed in 2007. 
 
 
            On motion of Councilperson Villanova, seconded by Councilperson Nioras, the following 
Resolution was adopted:  

 

WHEREAS, in 1981, the State of New York enacted Section 1903 of the Real Property Tax 
Law (RPTL) known as the “Homestead Tax Option”, and 

              

WHEREAS, the Homestead Tax Option was enacted to prevent a disproportionate shift of 
property tax burden to residential property owners following a revaluation of real property, and   

 

WHEREAS, the Town Board has caused the preparation of an Environmental Assessment Form 
(EAF) dated March 5, 2004, and has carefully reviewed the information contained in the EAF, and 

 

WHEREAS,  the Town Board determined that the  Local Law would not result in any potential 
significant adverse environmental significance with respect to the Local Law and the Local Law was 
considered an “unlisted” action the State Environmental Quality Review Act (SEQRA) based upon that 
determination, and 
  
 WHEREAS,  the Town Board adopted a Local Law on March 23, 2004 entitled “A Local Law 
Adopting the Provisions of Section 1903 of the Real Property Tax Law” commonly referred to as the 
“Homestead Tax Option” (the “Local Law”), and 
  
 WHEREAS, pursuant to the Local Law, the Town Board desires to establish two separate 
property tax rates: a lower rate for residential property owners equal to a rate of 70.351092 (the 

“Homestead Base Proportion”) and a higher rate for all commercial property owners equal to a rate of 
29.648908 (the “Non-Homestead Base Proportion”) and to authorize the Town Assessor to file a 
Statement of Locally Determined Homestead Base Proportions Pursuant to Section 1903 of the RPTL 
based on the Assessment Roll Completed, Verified and Filed in 2007;         
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NOW, THEREFORE, BE IT RESOLVED, by the Town Board as follows: 
  

 1.  The Town Board hereby: (a) establishes two separate property tax rates pursuant to the 
provisions of Section 1903 of the RPTL (I) the Homestead Base Proportion at a rate equal to 

70.351092 and (II) the Non-Homestead Base Proportion at a rate equal to 29.648908 and (b) 
authorizes the Town Assessor to file a Statement of Locally Determined Homestead Base Proportions 
Pursuant to Section 1903 of the RPTL based on the Assessment Roll Completed, Verified and Filed in 
2007.   

 
ROLL CALL: 
AYES:  Councilpersons Gelfarb, Nioras, Villanova and Supervisor Carvin 
NOES:  None 
ABSENT: Councilperson Mendicino 

 
 
      * * * * * * *       
  
 
 On motion of Councilperson Villanova, seconded by Councilperson Gelfarb, the following 
Resolution was adopted: 

 

WHEREAS, petitions and Notices of Petitions to review the assessment for taxation of the real 
estate of Constantine Cossifos, 29 Hillcrest Avenue, Rye Brook, New York, affecting the parcel of real 
property on the Tax Rolls of the Town of Rye known as Section 135.76, Block 1, Lot 58, and Section 
135.76, Block 3, Lot 9, County of Westchester, State of New York, were duly served upon the Board of 
Assessment Review and Assessor in the Town of Rye, and 
  

WHEREAS, the Town of Rye and said property owner are prepared to enter into an Agreement 
and Stipulation of Compromise and Settlement of their differences in summary as follows: 
  

             Assessment     

    S–B-L              Year                    From                     To                      Reduction 

 
 135.76-1-58       2007            $953,500                     $725,000                  $228,500 

 135.76-3-9       2007        $  76,400                  $  38,000                  $  38,400          , and 
       
 WHEREAS, it appears to be in the best interest of the Town to settle said matter as 
recommended by the Special Counsel for the Town of Rye and the Town Assessor without further 
attendant legal and appraisal costs relating to said matters; 
            
 NOW, THEREFORE, BE IT RESOLVED, by the Town Board of the Town of Rye in regular 
session duly convened as follows: 

1. The Supervisor of the Town of Rye be and hereby is authorized to enter into a Stipulation of 
Settlement of said pending proceedings on the terms set forth herein. 

2. Paul J. Noto, Town Attorney for the Town of Rye be and hereby is authorized to consent to 
entry of appropriate court orders to accomplish said settlement and upon entry of the court 
orders execute Stipulations of Discontinuance of said proceedings. 

3. This resolution shall take effect immediately. 
 

ROLL CALL: 
AYES:      Councilpersons Gelfarb, Nioras, Villanova and Supervisor Carvin 
NOES:      None 
ABSENT: Councilperson Mendicino 
 
 
 
     * * * * * * * 
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 Assessor Markowitz explained how the County enacted the Cold War Veterans’ Exemption 
which was going to affect the town tax but not the school or village taxes.  The Town Board was 
considering application for the purpose of the Town Tax.  The other Veterans’ Exemptions did not allow 
for Cold War Veterans.  Cold War Veterans Exemption applied to individuals who had been honorably 
discharged following service in the Armed Forces between the dates of September 2, 1945 and 
December 26, 1991. That exemption was limited to 15% of the assessed value of residential real estate 
at an amount not to exceed $12,000.  If a Cold War Veteran had a compensation rating from the United 
States Veterans Affairs Department or the United States Department of Defense because of a service-
related disability, then that veteran’s qualifying residential real property should be exempt from taxation 
to the extent of the product of the assessed value of such property multiplied by fifty percent (50%) of 
the Cold War veteran disability rating providing that such exemption did not exceed $40,000. The Cold 
War Veterans’ Exemption was limited to 10 years in duration.  If veterans had a disability rating, they 
could have the exemption for as long as they were alive.   
 
 On motion of Councilperson Villanova, seconded by Councilperson Gelfarb, a public hearing for 
Local Law #2 of 2008 on Cold War Veterans’ Exemptions was set for Tuesday, March 18, 2008 at 
8:00PM. 
 
 ROLL CALL: 
 AYES:       Councilpersons Gelfarb, Nioras, Villanova and Supervisor Carvin 
 NOES:       None 
 ABSENT:  Councilperson Mendicino 
 
 Supervisor Carvin recognized Gary Stracuzzi, Madison Avenue, Port Chester, New York, who 
thought that the Board had made an error in the salary of the newly-appointed Town Attorney. 
According to state law, the salary of the Town Attorney may not be fixed on an amount in excess of 
what was advertised in the notice of hearing on the preliminary budget.  He further stated that he thought 
that the Town had hired Ms. Ann Marie Berg on a professional service contract, and since she was not 
under an RFP, she was hired illegally. He further stated that Town Accountant Terenzi was also not 
hired under an RFP and therefore he too was hired illegally.   
    
  Supervisor Carvin offered the I.A.A.O report to the public which audited the property 
revaluation and identified some of the findings mentioned by Town Attorney Noto in his submitted 
report which led to the Board’s decision to terminate MJW Consulting, Inc.  The Supervisor was 
determined to save money going forward and he was confident that expenditures could be reduced by 
about twenty percent (20%) the current year while providing substantial services.      
 Supervisor Carvin asked for a motion to go into executive session for potential litigation which 
was moved by Councilperson Villanova and seconded by Councilperson Nioras. 
  
 ROLL CALL: 
 AYES:         Councilpersons Gelfarb, Nioras, Villanova and Supervisor Carvin. 
 NOES:        None 
 ABSENT:   Councilperson Mendicino 
 
 Supervisor Carvin asked for a motion to close the meeting, moved by Councilperson Villanova 
and seconded by Councilperson Nioras. 
  
 ROLL CALL: 
 AYES:       Councilpersons Gelfarb, Nioras, Villanova and Supervisor Carvin. 
 NOES:       None 
 ABSENT:  Councilperson Mendicino 
 
 There being no further business, on motion of Councilperson Gelfarb, seconded by 
Councilperson Nioras, and unanimously adopted, the meeting was adjourned at 10:38 P. M. 
 
          Respectfully submitted, 
 
 
 
                                                                                                                        Hope B. Vespia  
                                                                                                                        Town Clerk 



                            
 

 
 
 
 
 
 

 



MEETING HELD MARCH 18, 2008 
 

          A meeting of the Town Board of the Town of Rye, New York, was held on Tuesday evening, 
March 18, 2008 at 8:00 P.M. in the Courtroom of the Town Office Building, at 10 Pearl Street, Port 
Chester, New York,  with Supervisor Joseph Carvin presiding. 
  
          PRESENT:   in addition to the Supervisor were Councilpersons David Gelfarb, Michele   
                    Mendicino, Robert Nioras, William Villanova and Town Clerk Hope B. Vespia  
    
          ABSENT:     Deputy Town Attorney Lawrence Engle 
           
          ALSO 
          PRESENT:   Town Attorney Paul J. Noto, Town Comptroller David Byrnes, Receiver of    
                  Taxes Nicholas C. Mecca, Superintendent of Highways Robert Harris,              
         Confidential Secretary to the Supervisor Bishop Nowotnik, Town Accountant  
                    Saverio Terenzi, Commissioner of Public Safety Richard Greenberg  
         and Deputy Town Clerk Linda A. Lyons 
                                         

DEPARTMENT  HEADS 
            ABSENT:    Representatives of the Court 

 Mr. Silvio Buccieri led those present in the Pledge of Allegiance and Councilperson Villanova 
read the Opening Prayer. A video recorder and an audio recorder were in use during the proceedings. 
      * * * * * * * 
           The Town Clerk stated that she had received Affidavits of Publication stating that a Public Notice 
calling for a Public Hearing to be held on March 18, 2008 at 8:00P.M. in the Courtroom of the Town 
Office Building, 10 Pearl Street, Port Chester, New York, to consider the advisability of adopting Local 
Law # 2 for the year 2008, entitled  “Cold War Veterans Real Property Tax Exemption” had been duly 
published. 
 
          Supervisor Carvin declared the Public Hearing open and asked Assessor Markowitz to familiarize 
those present with the provisions.  
           
 Assessor Markowitz stated the purpose of the hearing was for the Board to consider the adoption 
of the Local Law which would provide a Cold War Veterans Real Property Tax Exemption.  Assessor 
Markowitz explained that essentially a Cold War Veteran was any individual who was honorably 
discharged following service in the Armed Forces between the dates of September 02, 1945 and 
December 26, 1991.  The Local Law, when established would create two categories of the Cold War 
Veterans’ Exemption: a) a basic exemption which would allow for up to a fifteen percent (15%) 
reduction on a person’s property assessment with a maximum of twelve thousand dollars ($12,000.00); 
and b) a second category for those that are disabled which exemption would equal fifty percent (50%) of 
the disability exemption up to a maximum additional amount of forty thousand dollars ($40,000.00).  
Assessor Markowitz explained that an application form could be requested by calling his office and once 
filled out, submitted to the Assessor’s Office along with Form DD214. The applicant would be required 
to show proof of ownership and residency of the property. The basic veterans’ exemption has a term of 
ten (10) years and the disabled veterans’ exemption has an unlimited duration.  The exemption will be 
available in different jurisdictions on different assessment rolls.    
 
          Supervisor Carvin asked for comments from the public. 
 
          Goldie Solomon, 6 Puritan Drive, Port Chester, New York, a Veteran of the United States Cadet 
Nurse Corps in World War II and an American Red Cross Nurse, explained that the United States Cadet 
Nurse Corps, created in 1943, had been fighting for official Veterans’ status since 1994 and should be 
entitled to a Veterans exemption. The Corps provided nursing services to all military personnel under 
difficult conditions.  Therefore she felt that the Corps should have Veterans’ status and benefits.    
 
          Silvio Buccieri, 350 King Street, Port Chester, New York wondered if the veterans’ exemption he 
had applied for in the late 1980’s was the same as what was being offered. Assessor Markowitz believed 
that that was a different exemption known as the “Alternative Veterans Exemption” passed many years 
ago and before that was the “Eligible Funds Veteran.” The exemption now being offered was different 
from both of those existing veterans’ exemptions and any veteran was eligible to hold only one 
exemption.  The Assessor explained that this new exemption would be relatively modest compared to 
the former veterans exemptions. 
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          Dick Hubert, 153 Doral Greens Drive West, Rye Brook, New York, a Cold War Veteran  
requested the Board consider a resolution for the State and County Legislature to pass similar tax 
exemptions and show a similar sign of support for the Veterans who were coming back from Iraq and 
Afghanistan without the benefit of the GI Bill.                
 
          Councilperson Villanova asked Assessor Markowitz to confirm that the Board could only adopt 
what had been laid out for them with no alterations.  The Assessor responded “essentially yes,” that the 
state created and defined legislation that granted the Board certain powers that they were opting to use at 
this point.     
   
           Councilperson Gelfarb asked that given Mr. Hubert’s experience as a journalist, Mr. Hubert draft 
a sample resolution for the Board.  Mr. Hubert agreed to do so. 
 
          The public being heard, the hearing was closed on motion of Councilperson Mendicino, seconded 
by Councilperson Nioras. 
 
          On motion of Councilperson Villanova, seconded by Councilperson Mendicino and unanimously 
approved, LOCAL LAW NO. 2 FOR THE YEAR 2008 was adopted as follows:    
                                                                     
 
                     TOWN OF RYE  

LOCAL LAW NO. 2 
         
    A LOCAL LAW OF THE TOWN OF RYE AUTHORIZING THE TOWN OF RYE TO ADOPT 
LOCAL LAW NO. 2, FOR THE YEAR, 2008, ENTITLED “COLD WAR VETERANS REAL 
PROPERTY TAX EXEMPTION” PURSUANT TO THE PROVISIONS OF 458-b OF THE REAL 
PROPERTY TAX LAW.     
 
 SECTION I. This law shall be cited as Local Law #2 of 2008 of the Town of Rye.   

 
SECTION II.  The purpose of this Article is to grant Cold War veterans who meet the 

requirements set forth in 458-b of the New York State Real Property Tax Law with a real property tax 
exemption.     

 
SECTION III.  Qualifying residential real property shall be exempt from taxation to the extent of 

fifteen percent (15%) of the assessed value of such property; provided however, that such exemption 
shall not exceed twelve thousand dollars ($12,000) or the product of twelve thousand dollars ($12,000) 
multiplied by the latest state equalization rate of the assessing unit.   In addition, if a Cold War veteran 
has a compensation rating from the United States Veterans Affairs Department or the United States 
Department of Defense because of a service-related disability, then that veteran’s qualifying residential 
real property shall be exempt from taxation to the extent of the product of the assessed value of such 
property, multiplied by fifty percent (50%) of the Cold War veteran disability rating; provided, however, 
that such exemption shall not exceed forty thousand ($40,000) or the product of forty thousand dollars 
($40,000) multiplied by the latest state equalization rate of the assessing unit, or, in the case of a special 
assessing unit, the latest class ratio, whichever is less.      

 
 SECTION IV. This Local Law shall take effect for the 2009 Assessment Roll upon filing with 
the Secretary of State. 
 
               BY ORDER OF THE TOWN BOARD 
               TOWN OF RYE, NEW YORK 
                                                                                            JOSEPH CARVIN, SUPERVISOR 
               HOPE B. VESPIA, TOWN CLERK  
 
                  
          The meeting was reopened and the roll was called:  
      
                        
       (2) 
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          On motion of Councilperson Mendicino, seconded by Councilperson Villanova, and unanimously 
adopted, the Minutes of the Meeting held January 22, 2008 were approved as amended.  
 
          On motion of Councilperson Gelfarb, seconded by Councilperson Villanova, the Minutes of the 
Meeting held February 19, 2008 were approved as amended. 
 
           ROLL CALL: 
           AYES:        Councilpersons Gelfarb, Nioras, Villanova and Supervisor Carvin 
           NOES:        None 
           ABSTAIN:  Councilperson Mendicino 
 
          On motion of Councilperson Mendicino, seconded by Councilperson Villanova, and unanimously 
adopted, the Minutes of the Meeting held March 06, 2008 were approved. 
               
      The following Departmental Reports were received and ordered filed: 
 
      TOWN CLERK HOPE B. VESPIA, for the month of February, 2008 
                Total Fees submitted to the Supervisor……………….….……….……....$1,318.96   
 
      RECEIVER OF TAXES NICHOLAS C. MECCA, for the month of February, 2008 
                Transferred to Supervisor, Town of Rye………………......................$5,816,804.11  
                Transferred to Treasurer, Village of Port Chester……….....................$  117,002.51    
                Transferred to Treasurer, Village of Rye Brook……………………..$3,279,830.38 
                Total…………………………………………………………….……$9,213,637.00 
    
     CRAWFORD PARK,  
                 For the month of February, 2008…..…………………...……………….$6,345.00  
 
      * * * * * * * 
            Councilperson Gelfarb made a recommendation to designate Sedore & Company, Certified 
Public Accountants, PC to perform the audit for certification of the 2007 financial statements because of 
their substantial amount of municipal experience.  Their quote was $25,000.00 and the other company, 
Marks, Paneth & Shron, LLP was $39,000.00.        
 
 On  motion  of  Councilperson   Villanova,  seconded  by  Councilperson  Gelfarb,   the following 
Resolution was adopted: 

 
           RESOLVED, that Sedore & Company, Certified Public Accountants, PC, Beechwood              
Office Park, 2578 South Road, Poughkeepsie, New York  12601, be and they hereby are   designated 
Auditors for Certifications of the 2007 Financial Statements of the Town of Rye and the Town of Rye 
Justice Department, pursuant to Law at a fee not to exceed  $25,000.00,  and   

     

 BE IT FURTHER RESOLVED, that the contract for providing such certifications be filed in the 
Office of the Town Clerk of the Town of Rye. 
  
            ROLL CALL: 
            AYES:    Councilpersons Gelfarb, Mendicino, Nioras, Villanova and Supervisor Carvin 
            NOES:    None 

    * * * * * * *           

            Supervisor Carvin mentioned that Ann Spath, Executive Director of the Council of Community 
Services, was present to speak, but he would have to recuse himself from the vote to lease space in the 
Town of Rye Office Building to the Council of Community Services since he is a Director on the 
Council.   
          Ann Barringer Spath expressed that the added office space would increase their programs and 
activities. Ms. Spath read the Mission Statement and gave a resume of the projects of the Council in 
helping the residents of the Town of Rye. The space being considered for rental, the three rooms 
formerly used by the Village of Port Chester Finance Office, would accommodate additional staff, 
volunteers and Board members.                                       
                                                 (3) 
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           Councilperson Mendicino asked if the Board had a plan for the rental of the second floor of the 
Town of Rye Office Building since the Board had not discussed what was going to be done there. She 
noted that there were a lot of repairs needed and was concerned if repair work would interfere with the 
daily routine of the renters.   
 
 After lengthy discussion, the Board approved the Resolution as amended.   

          
 On motion of Councilperson Mendicino, seconded by Councilperson Nioras, the following 
Resolution was adopted: 
 
 WHEREAS, the Town Board of the Town of Rye is interested in leasing out space on the 
second floor of the Town Office Building located at 10 Pearl Street, Port Chester, New York, and 
 
 WHEREAS, the Council of Community Services has agreed to lease 700 square feet of rentable 
space on the second floor; 
 
 NOW, THEREFORE, BE IT RESOLVED, that the Town Board of the Town of Rye does and 
hereby authorizes Supervisor Joseph Carvin to execute a lease with the Council of Community Services 
for a term not to exceed two (2) years for an amount of $7,750.00 for the first year with a three percent 
(3%) increase for the second year, for the 700 rentable square feet of the second floor of the premises 
known as 10 Pearl Street, identified in the lease as the “demised premises,” and to execute any 
additional documentation necessary to effectuate the lease with the Council of Community Services. 
 
 ROLL CALL: 
 AYES:   Councilpersons Mendicino, Nioras and Villanova 
 NOES:   Councilperson Gelfarb 
 ABSTAINED:  Supervisor Carvin  
 
      * * * * * * * 
 
 Assessor Markowitz explained that there was a small change from last month’s Resolution due to 
a typo in one part of the spread sheet.  Mr. Markowitz explained the process of his office making the 
spread sheets and then sending them on to state agencies for review.  Mr. Markowitz had discovered the 
error and recommended that the Board pass a new Resolution to revise the Homestead-based Proportion 
rather than allow the Resolution to stand with a slightly incorrect number.   
   
       * * * * * * *  
 
           Town Attorney Noto discussed his report on Paul E. Jonke.  The Town Clerk’s Office had 
provided three Resolutions pertaining to Mr. Jonke and one letter that was signed by former Supervisor 
Morabito. Mr. Noto gave the Board a background into the hiring of Mr. Jonke in 2005 as an appraiser 
and a consultant for a thirty thousand dollar ($30,000) annual fee. Mr. Noto stated that there were 
records of payments to Mr. Jonke dating from 1998.  Mr. Noto stated that the documentation the Board 
had did not contain any backup specifying work done, work product, decisions rendered, memorandums 
written or applications made.  Mr. Jonke had prepared some challenges on the equalization rate, all of 
which were rejected by ORPS due to insufficient data.  According to the records found, from 1998 
through the end of last year, Mr. Jonke had been paid $458,584.98, $90,000.00 of which was 
legitimately authorized by the Town Board. Mr. Noto advised that the Board review its options with 
respect to the Town’s rights and remedies for recouping monies improperly paid.  All other comments 
would be made in executive session. 
 
      * * * * * * * 
     
 Assessor Markowitz addressed the equalization rate and why it was significant to the Town in 
particular. The equalization rate was the basis for determining the true market value of all properties on 
the Assessment Roll, and particularly important in commercial tax certiorari disputes.  The equalization 
rate forms the basis for allocating or prorating the Westchester County tax among all the towns in the 
county.   
       * * * * * * * 
                (4)   



                                      March 18, 2008 
 
 Town Comptroller Byrnes updated the Board on the school taxes that were due to the schools to 
make them whole. There had been some confusion as to the date being April 5 or March 31.  It had been 
determined that the date was March 31.  There was a $4,000,000.00 liability that was due by March 31, 
but the Town did not have those funds, so the Town would not be able to make full payment to the 
schools by March 31.  The Town could pay half by March 31 and the balance by April 30 with other 
taxes that would be coming in.  Town Attorney Noto stated that technically the Town was supposed to 
make the schools whole by March 31.  It was not unusual for Towns and School districts to have other 
arrangements.  March 31 is the date that the Legislature had established.  
 
        * * * * * * * 
 
 Superintendent of Highways Harris reported that he had been meeting with engineering firms 
with regard to the Continental Manor footbridge replacement project and with landscapers to put out a 
bid for work in the cemeteries. Mr. Harris distributed a memo on the bridges and discussed the need to 
replace or repair them.  He also discussed the possibility of landscaping being done in house.  Mr. Harris 
was in contact with the Village of Mamaroneck to discuss the Jefferson Avenue Bridge.   
 
        * * * * * * * 
 
 Supervisor Carvin requested that the next Town Board meeting be held on Monday, April 14, 
2008 at 8:30PM at Crawford Park.   
 
 Councilperson Mendicino asked about the possible rental of the house on Lincoln Avenue that 
was owned by the Town of Rye.  Confidential Secretary Nowotnik had met with professionals to see 
what the market possibilities were on that property.  Supervisor Carvin requested that Mr. Nowotnik 
formally solicit tenants for the property. 
 
 Councilperson Villanova commended the Parks foreman, Frank DeLeo and his staff who had 
been doing a great job with the parks, working within their budget and reducing the need to hire outside 
people.   
   
            There being no further business, on motion of Councilperson Villanova, seconded by 
Councilperson Gelfarb and unanimously approved, the meeting adjourned to Executive Session for the 
purpose of discussing litigation at 10:50 P.M. 
 
          Respectfully submitted,   
  
  
 
          Hope B. Vespia 
                                                                                                                        Town Clerk 
 
 
 
  
 
  
  
 
 
 
 
 
 
 
 
 
 
 
              (5)  



 
 
 
 
 
 
 
   



MEETING HELD APRIL 14, 2008 
  
 A meeting of the Town Board of the Town of Rye, New York was held on Monday evening, April 
14, 2008 at 8:30 P.M. in the Mansion  at Crawford Park, 122 North Ridge Street, Rye Brook, New York 
with Supervisor Joseph Carvin presiding. 
 
 PRESENT:  in addition to the Supervisor were Councilpersons David Gelfarb, Michele Mendicino, 
            Robert Nioras, William Villanova and Town Clerk Hope B. Vespia 
 ALSO 
 PRESENT:    Receiver of Taxes Nicholas C. Mecca, Superintendent of Highways Richard Harris, 
            Town Assessor Mitchell Markowitz, Town Attorney Paul J. Noto, Commissioner 
            of Public Safety Richard Greenberg, Deputy Town Clerk Linda Lyons and 
            Confidential Secretary to the Supervisor Bishop Nowotnik. 
 
            DEPARTMENT  HEADS 

ABSENT:  Representatives of the Court 
 
 Councilperson Mendicino led those present in the Pledge of Allegiance and Councilperson  
Villanova read the Opening Prayer.  A video recorder was in use during the proceedings. 
 
                   * * * * * * *             
 
          Former Port Chester Mayor Gerald Logan spoke regarding the 4th of July celebration, thanking the 
Town of Rye for its donation. He thanked the Town and Villages for their support, but went on to say that 
expenses had greatly increased and additional donations from other organizations and people were greatly 
needed for the celebration to continue. Supervisor Carvin thanked Mayor Logan and his wife for their time 
and effort to make the celebration such a success.  Commissioner of Public Safety Greenberg offered 
assistance for the event if needed. 
       * * * * * * *       
 
 Denise Colangelo, Executive Director of the Port Chester Council for the Arts, thanked the Town of 
Rye, the Villages of Port Chester and Rye Brook and the County of Westchester for all their support 
throughout the years making the program such a success.  On April 16, 2008 the Council was going to 
launch the first-ever National Arts in the School Day, spotlighting the essential role of arts in education. 
Tony and Emmy Award-winning actress Jane Alexander was going to be the guest speaker and Academy 
Award-winning film director Chris Wedge was going to launch National Arts in the School Day in the Port 
Chester Public Schools.  Ms. Colangelo outlined the day’s events which would begin with a 9:00 A.M. 
opening ceremony at the Port Chester Middle School and would end at a reception at the Crawford Mansion 
at 6:00 P.M. that evening. She invited local officials to attend.  
  
       * * * * * * * 
            At 8:45 P.M. the Town Board adjourned into Executive Session to discuss litigation and personnel 
on motion of Councilperson Villanova and seconded by Councilperson Gelfarb.  At 10:00 P.M. the public 
meeting resumed. 
                   * * * * * * *     
       
 Accountant Consultant Ann Marie Berg made a presentation to the Town Board after reviewing 
vouchers for the past two years.  She stated that the procurement policy was not adhered to, vouchers were 
not stamped “paid” and there were no packing or receiving slips to indicate who received the product. She 
added that payments should be applied only to original vouchers and that packing and delivery slips should 
be given to the accounting office.  Ms. Berg made recommendations to avoid duplicate payments and 
indicated that payments should be checked against the budget.  She also mentioned that Request For 
Proposals (“RFP”) should be adhered to for purchases and hiring in the Procurement Policy. She would 
make herself available to discuss with the Board the procedures of the purchasing policies and further 
research how they are implemented in other towns. 
  
 Supervisor Carvin and Councilperson Nioras agreed to review the procurement policy. 
Councilpersons Mendicino and Gelfarb agreed to review the current personnel policy which was updated in 
1984 and might require further implementations regarding workplace violence, harassment, internet use, 
background checks and drug testing. After studying both the policies and the legalities, they were going to 
make suggestions and recommendations to the Board.  
       * * * * * * *  



                      
                                            April 14, 2008 
             
 On motion of Councilperson Villanova, seconded by Councilperson Mendicino, and unanimously 
adopted, the Minutes of the Meeting held on March 18, 2008 were approved. 
 
 The following Departmental Reports were received and ordered filed: 
 TOWN CLERK HOPE B. VESPIA, for the month of March, 2008 
  Total submitted to the Supervisor. . . . . . . . . . . . . . . . . . . . . . . . . . . . $   1,394.42 
  
 RECEIVER OF TAXES, NICHOLAS C. MECCA, for the month of March, 2008 
  Deposited to Supervisor, Town of Rye. . . . . . . . . . . . . . . . . . . . . . . .$507,408.72 
  Deposited to Treasurer, Village of Port Chester. . . . . . . . . . . . . . . . . .  88,573.24 
  Deposited to Treasurer, Village of Rye Brook. . . . . . . . . . . . . . . . . . . 391,002.97 
  Total. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ 986,985.93 
  
 CRAWFORD PARK, for month of March, 2008        
  Total. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .$      6,025.00 
      
         * * * * * * *  
 On motion of Councilperson Villanova, seconded by Councilperson Nioras, the following 
Resolution was adopted: 

 
WHEREAS, Petition and Notice of Petition to review the assessment for taxation of the real estate 

of Sound Federal Savings and Loan, 115 South Ridge Street, Rye Brook, New York 10573 affecting the 
parcels of real property on the Tax Roll of the Town of Rye formerly known as Section 1, Block 24, Lots 
22, 23, 24, 25 & 26B; Section 1, Block 24, Lot 1A; Section 141.27 Block 1, Lot 47; Section 141.27, Block 
1, Lot 48, and currently known as Section 141.27 Block 1, Lot 55, County of Westchester, State of New 
York, was duly served upon the Board of Assessment Review and Assessor for the Town of Rye (the 
“Respondent”), and 
  
 WHEREAS, the Town of Rye and said property owner are prepared to enter into an Agreement and 
Stipulation of Compromise and Settlement of their differences in summary as follows: 
  

Assessment Year                      Actual Assessment        Proposed Assessment                           Reduction 
 
-------------------------------------------------------------------------------------------------------------------------------------------      
Section 1 Block 24 Lots 22, 23, 24, 25 & 26B 
Section 1 Block 24 Lot 1A 
 
    1996                                     Discontinued                                                                              
    1997                                     Discontinued 
    1998                                     Discontinued 
    1999                                     Discontinued 
    2000                                     Discontinued 
    2001                                     Discontinued 

2002 Discontinued 
----------------------------------------------------------------------------------------------------------------------------- --------------- 
Section 141.27-1-47 
 
    2003                                     $   13,100                      $   12,415                                           $     685 
    2004                                     $ 642,000                      $ 590,000                                           $ 52,000 
    2005                                     $ 642,000                      $ 590,000                                           $ 52,000 
-------------------------------------------------------------------------------------------------------------------------------------------- 
 
Section 141.27-1-48 
 
    2003                                     $   14,600                     $   13,900                                           $      700 
    2004                                     $ 678,100                     $ 630,100                                           $ 48,000 
    2005                                     $ 698,400                     $ 650,400                                           $ 48,000 
 
------------------------------------------------------------------------------------------------------------------------------------ -------- 
Section 141.27-1-55 
     
    2006                                     No Case Filed 
    2007                                     $1,407,500                 $1,307,500                                        $100,000 

 



                                                                        
                                                                                                                                  April 14, 2008    
 
 
   
WHEREAS, it appears to be in the best interest of the Town to settle said matter as recommended 

by the Special Counsel for the Town of Rye and the Town Assessor without further attendant legal and 
appraisal costs relating to said matters; 

 

NOW, THEREFORE, BE IT RESOLVED, by the Town Board of the Town of Rye in regular 
session duly convened as follows: 

1. The Supervisor of the Town of Rye be and hereby is authorized to enter into a 
Stipulation of Settlement of said pending proceedings on the terms set forth therein. 

2. Paul J. Noto, Town Attorney for the Town of Rye be and hereby is authorized to consent to entry 
of appropriate court orders to accomplish said settlement and upon entry of the court orders 
execute Stipulations of Discontinuance of said proceedings. 

3. The Supervisor of the Town of Rye be and hereby is authorized to make and pay refunds on the 
terms set forth herein. 

4. This resolution shall take effect immediately. 
      
      ROLL CALL: 
             AYES:    Councilpersons Gelfarb, Mendicino, Nioras, Villanova and Supervisor Carvin 
             NOES:     None 

 
* * * * * * * 
            

 
 There being no further business, on motion of Councilperson Villanova, seconded by Councilperson Gelfarb 
and unanimously adopted, the meeting was adjourned at 11:45 P.M.  
               
        
                                Respectfully  submitted, 
 
 
 
                     Hope B. Vespia  
                     Town Clerk 
 
  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
                  



                                                                                   
 
                  
 
 
 
 
 
 
 
 



MEETING HELD MAY 04, 2008 
 

 “WORK SESSION” 
 

          A meeting of the Town Board of the Town of Rye, New York, was held on Sunday afternoon, 
May 04, 2008 at 2:00 P.M. in the Conference Room of the Town Office Building, 10 Pearl Street, Port 
Chester, New York,  with Supervisor Joseph Carvin presiding. The purpose of the meeting was to 
conduct a work session. 
  
          PRESENT:   in addition to the Supervisor were Councilpersons David Gelfarb, Michele   
                    Mendicino, Robert Nioras and Town Clerk Hope B. Vespia  
         
          ABSENT AT ROLL CALL:  Councilperson William Villanova 
          
          ALSO 
          PRESENT:   Receiver of Taxes Nicholas C. Mecca, Town Accountant Saverio Terenzi, Town 
         Assessor Mitchell Markowitz, Town Comptroller David Byrnes, Town Attorney 
         Paul J. Noto, Town Justice John Colangelo, Commissioner of Public Safety Richard 
                    Greenberg, Superintendent of Parks Frank DeLeo and Confidential Secretary to 
         the Supervisor Bishop Nowotnik. 
 
      * * * * * * * 
 On motion of Councilperson Mendicino, seconded by Councilperson Nioras, the following 
Resolution was adopted: 
 

RESOLVED, that the regular monthly meeting scheduled for Tuesday, May 20, 2008 at 8:00 
P.M. be changed to Tuesday, May 27, 2008 at 8:00 P.M. in the Courtroom of the Town of Rye Office 
Building, 10 Pearl Street, Port Chester, New York  10573. 

 
ROLL CALL: 

 AYES:       Councilpersons Gelfarb, Mendicino, Nioras and Supervisor Carvin      
NOES:       None  
ABSENT:  Councilperson Villanova  (Not present at the time) 

       
            The purpose of the meeting was for Department Heads to discuss with the Supervisor and Town 
Board the responsibilities and duties of their office. The topics to be discussed were Current Strengths 
and Challenges, Goals for 2008 and 2010 and to review departmental budgets. 
 
 Town Clerk Vespia was called to give her presentation.  Hand-outs were given to the Board 
specifying the daily responsibilities and duties of the Town Clerk’s office and a list of strengths, 
challenges and goals for 2008 and 2010. A primary goal was to select and implement a document 
imaging system solution to modernize and digitize records management and the retrieval of information 
for “FOIL” requests. The system would also scan, index, store and retrieve minutes of meetings as well 
as all records and documents and eventually be available for public access. This would be extremely 
beneficial once old records were scanned to reduce the amount of time required to retrieve documents 
manually especially Genealogy records. She further mentioned the benefits of placing on-line request 
forms for marriage and death certificates and freedom of information requests. 
 
 The line items for the Town Clerk’s office on the income statement for the three months ending 
March 31 were reviewed with the Board and Town Accountant Terenzi.  Suggestions, adjustments, 
corrections and allocations were discussed.   
 
 Supervisor Carvin mentioned to Town Clerk Vespia his wish to establish a Community Bulletin 
Board with upcoming events that were happening in the Town of Rye.     
 

* * * * * * * 
 
 
 
 
 
 



 
                        May 04, 2008 
 
 Receiver of Taxes Mecca, who expressed taking pride in serving the public, presented a 
statement of his departmental duties, strengths, challenges and goals.  He explained the steps that had 
been taken with the assistance of Councilperson Nioras to fully automate the daily procedures of tax 
collection primarily using the lock box process and on-line payments. One of the major challenges 
concerning automation was to find software that would interface with the Tax and Assessment offices. It 
was suggested that eventually the collection of taxes be networked to the financial and accounting 
department of the Town.  
              
      * * * * * * *  
                              
 Supervisor Carvin suggested that a “Request for Proposal” (RFP) for the software be 
incorporated for the tax collection, assessment and accounting offices.    
        
      * * * * * * *   
         Town Court Justice Colangelo explained and answered questions concerning the Rye Town 
Court.  His opening statement identified his Court as justice being practiced expeditiously and 
efficiently.  The Town Court was a Superior Court over a Village Court and the Town Judges tried the 
criminal and traffic violation cases for the Village of Rye Brook.  He mentioned that the Village of Port 
Chester Court was unique because it had its own special charter and tried its own criminal and traffic 
cases.   
 
    The Town Court conducted civil and small claims cases up to $3,000.00 throughout the 
jurisdiction of the Town of Rye.  Those cases comprised civil cases, landlord/tenant cases, medical 
cases, etc. and the fines were determined by the discretion of the sitting judge. The Town Court also 
handled traffic violations issued at the Westchester County Airport and in the Village of Rye Brook.  
  
 An administrative decision was made by New York State approximately one year ago that State 
Troopers would no longer be in court to plea-bargain cases with the defendants. The Rye Town Court 
had jurisdiction over vehicles which were issued tickets for speeding or any moving violations traveling 
on Interstate 287 through the Village of Rye Brook. Lawrence Engle who had been appointed the Town 
Prosecutor now had that responsibility.     
 
 The Town of Rye Court sat every Tuesday and Wednesday mornings and the first Monday and 
third Thursday evenings of each month. Trials were scheduled when needed and the judges were 
available for arraignments. 
      * * * * * * * 
 Assessor Markowitz presented a handout to the Board explaining his goals for 2008. Currently 
the Assessor’s Office was very busy processing exemptions, change of ownerships and permits which 
required a significant amount of time in preparation for the 2008 assessment roll for June 1. His 
intention was to upgrade the internet access and made available information on the Website 24/7.  A 
proposal was sent for the Board to examine an on-line system. The Assessor’s Office currently used the 
state system “RPS” and the Tax Office, the system “KVS.”  Mr. Markowitz and the Board discussed the 
purchase of new hardware and the possibility of finding a new software package which would better 
interface with the Assessment Office and the Tax Office.           
 
      * * * * * * * 
 
 Commissioner of Public Safety Greenberg presented recommendations for the Department of 
Public Safety.  Due to the responsibilities, time and effort devoted to the position and the 
recommendations proposed, Mr. Greenberg requested that he receive a salary of $10,000.00.  The 
amount was allotted to the Commissioner of Public Safety in the 2007 budget and removed from the 
2008 budget.  Mr. Greenberg asked that the $10,000.00 be re-instated in the current year’s budget and 
that he be compensated for the vast amount of responsibilities included in the position. 
 
 Councilperson Robert Nioras questioned if those proposals were covered by other municipalities 
or entities and if that would be a duplication of services.  Commissioner Greenberg explained that the 
proposed recommendations described emergencies and that he had already met with the Police Chiefs of 
both villages and authorities from the schools to discuss those.      
  



 
                        May 04, 2008 
       
  Town Comptroller Byrnes presented a report describing the make up of the Finance 
Department for the Town of Rye and the Financial Department goals. In his report he mentioned the 
responsibilities for the outside Town Accountant, Saverio Terenzi and the Town Comptroller. Itemized 
were goals for each month for 2008 and what had already been achieved from January through April.  
Identified also were goals for the year 2009.  Going forward for 2008, Mr. Byrnes re-enforced that bills 
would be paid on time and monthly reports would be issued. 
 
      * * * * * * * 
             
 Parks Foreman DeLeo reported to the Board on the projects he and his staff had recently been 
undertaking in preparation for the spring season.  The soccer fields had been repaired and new soil 
added and reseeded.  In an effort to save the Town money, tree maintenance, plumbing, painting, 
electrical and mechanical services had been provided in-house.   
 
 Discussion took place concerning the cottage located at Crawford Park facing Lincoln Avenue 
which was currently vacant.  Supervisor Carvin suggested that summer interns stay in the house or 
otherwise rent it.  Parks Foreman DeLeo and Frank Errigo for the Village of Rye Brook made some 
suggestions to consolidate park services with the Villages of Port Chester and Rye Brook and the school 
districts.  Each village had a Parks Department and the goal for 2010 would be to share personnel and 
equipment.   Supervisor Carvin asked how funds got allocated to Crawford Park and Rye Town Park 
since park attendant Michael Iantorno performed duties at both places. Mr. Carvin wanted to make sure 
that the hours and work provided by Mr. Iantorno at Rye Town Park were allocated to that budget.  
 
 Supervisor Carvin suggested that Councilperson Villanova, the liaison for the parks,   set up 
meetings with the two Villages to discuss the possibility of consolidating personnel and equipment in 
the near future.      
 
      * * * * * * * 
   Councilperson Nioras discussed the Procurement Policy and recommended that it further be 
discussed at the May 27, 2008 meeting along with the Personnel and Purchasing Policy.   He stated that 
before any changes were made to the personnel policy, they should be checked for legalities.  
 
 Councilperson Villanova suggested that the rental policy for Crawford Park be reviewed, since 
he felt that the prices were a bargain and should be increased.   
 
  Supervisor Carvin and the Board discussed updating the Town of Rye website and the cost.  Mr. 
Villanova suggested the hiring of a summer intern who had technology background work on the website.       
  
 
  Supervisor Carvin mentioned that the Town of Rye was going to be celebrating the 350th year 
anniversary of its founding in the year 2010.  It was his goal to create a bi-partisan committee for the 
planning of a great celebration.  
 
 There being no further business, on motion of Councilperson Nioras, seconded by Councilperson 
Gelfarb and unanimously adopted, the meeting was adjourned at 6:45 P.M. 
 
 
 
          Respectfully submitted, 
 
 
 
                                                                                                                        Hope B. Vespia 
                                                                                                                        Town Clerk  
 
 
 
 
 



 
 
 
 
 
 
 
 
 
          
 
 
 



MEETING HELD JUNE 24, 2008 
 

           A meeting of the Town Board of the Town of Rye, New York, was held on Tuesday evening,  
June 24, 2008 at 7:30 P.M. in the Courtroom of the Town Office Building, 10 Pearl Street, Port Chester, 
New York, with Supervisor Joseph Carvin presiding. 
  
          PRESENT:   in addition to the Supervisor were Councilpersons David Gelfarb, Michele   
                Mendicino, Robert Nioras, William Villanova and Town Clerk Hope B. Vespia  
               
          ALSO 
          PRESENT:   Receiver of Taxes Nicholas C. Mecca, Town Assessor Mitchell Markowitz, 
         Superintendent of Highways Robert Harris, Town Accountant Saverio 
         Terenzi, Town Attorney Paul J. Noto, Town Comptroller David Byrnes, 
         Deputy Town Clerk Linda A. Lyons and Confidential Secretary to the 
         Supervisor Bishop Nowotnik. 
                                                                         
          DEPARTMENT  HEADS 
          ABSENT:    Representatives of the Court 

   Councilperson Mendicino led those present in the Pledge of Allegiance and Councilperson  
Villanova read the Opening Prayer. A video recorder and an audio recorder were in use during the 
proceedings. 
      * * * * * * * 
 On motion of Councilperson Villanova, seconded by Councilperson Nioras and unanimously 
adopted, the minutes of the meeting held on May 27, 2008 were approved as presented. 
 
 The following Departmental Reports were received and ordered filed: 
 
 TOWN CLERK HOPE B. VESPIA, for the month of May, 2008 
  Total submitted to the Supervisor. . . . . . . . . . . . . . . . . . . . . . . ….... . . ... . . . . .$1,545.63 
     
       RECEIVER OF TAXES  NICHOLAS C. MECCA, for the month of May, 2008 
  Deposited to Supervisor, Town of Rye. . . . . . . . . . . . . . . . . . . . . . . . .  . . .$3,253,401.30 
  Deposited to Treasurer, Village of Port Chester. . . . .. . . . . . . . . .   . . . . …….$4,785.20   
  Deposited to Treasurer, Village of Rye Brook.. . . . . ... . . . . … . . . . . . . . . . ..$4,879.94   
  Total. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . ..$3,273,066.44 
 
  CRAWFORD PARK, for month of May, 2008 reported by Confidential Secretary 
             Bishop Nowotnik . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $13,150.00  
      
      * * * * * * * 
  

Councilperson Villanova suggested that  the Board  publicize a public session prior to the July 
meeting where members of the Town of Rye would have the opportunity to be present and discuss the draft 
policy being proposed for the usage of the Crawford Park Mansion and property.  Town Attorney Noto 
advised the Board that a motion was not necessary and stated that the public discussion for the proposed 
draft should be placed first on the agenda and to circulate that to the local press inviting people to come 
and make comment on it.  Supervisor Carvin went on to summarize the proposals for the public and 
invited feedback for the next meeting. 
       * * * * * * * 
 
 

Supervisor Carvin noted two changes since the last meeting requested by resident Goldie 
Solomon, the first being the removal of the “Village of Port Chester” sign over the doors of 10 Pearl 
Street, and the second being the placing of the public comments at the beginning of the meeting. 
However there were no public comments at that time. 
 
       * * * * * * * 
 
 Supervisor Carvin stated that the Board was looking to regularize the procedures and the way 
business was conducted.  The ensuing discussion would be the final one on the procurement policy and 
the personnel policy.      
 



      
                           June 24, 2008 
 

Councilperson Nioras discussed the procurement policy.  He and Ann Marie Berg had looked at 
what the Town of Rye had in regard to purchasing and added a lot from town law and the policies of other 
towns.  They had put together an overall draft procurement policy to establish guidelines for how the Board 
would procure goods and services on a going forward basis.  The main goal of the policy was to provide for 
sound procurement management processes and procedures and to make the purchasing process as 
competitive and as objective as possible.  The procurement policy contained several sections including 
purchasing procedures, the bid process, non-competitive bidding provisions, sole-sourcing goods and 
services, and the “RFP” (Request For Proposal) process.  He also mentioned an emergency section to 
procure services immediately.  He went on to mention a number of thresholds. The draft proposal would be 
given to the Board members and to the department heads for their comments. Councilperson Nioras added 
that they were looking to review the policy over the course of the next few weeks and to try to finalize it for 
the next meeting. 
 
      * * * * * * * 
 
 In addressing the personnel policy, Confidential Secretary Nowotnik mentioned that he had 
forwarded employees’ concerns to the Board.  Councilperson Gelfarb wanted to discuss the policy with Ms. 
Berg and with other Board members before he presented a draft proposal.  A date was proposed to meet 
with interested Board members, employees and the public to discuss the personnel policy. 
     
      * * * * * * * 
 
 Supervisor Carvin asked for a date to be set for a public hearing for the proposed Local Law # 3, 
2008. Town Attorney Noto explained the purpose of that proposed law which pertained to the evaluation of 
commercial properties.  The Town could annually require an income and expense statement to be filed by 
the owner of income-producing properties to be done through the Assessor’s Office.  In that way the 
Assessor would have an additional tool with which to assign value. Assessor Markowitz explained that the 
Local Law would require income and expense statements from approximately 1,600 parcels in the Town of 
Rye, representing an aggregate value of approximately $1.7 billion dollars.  Assessor .Markowitz reminded 
the Board that the passage of the local law would put a burden on his office since the staff would have to 
read, review, and ask questions about the statements.   He further stated that he had a draft of a simple, 
confidential form to be filled by the property owners and that he would supply the form to the Board for 
their comments.  Discussion ensued on whether or not to establish a threshold on valuation for requiring the 
submission of income and expense statements.  Assessor Markowitz stated that he would try to come up 
with a threshold figure and e-mail it to the Board.  He thought that the process would take place in 2009 to 
be utilized in the assessment of 2010.  He mentioned that the Board should create a sub-committee to further 
discuss the timing, threshold, and cost issues.  Supervisor Carvin and Councilperson Villanova volunteered 
to work with Assessor Markowitz on the process. 
 
      * * * * * * *   
 
 A motion was made by Councilperson Villanova, seconded by Councilperson Gelfarb, that a 
meeting be held on August 19, 2008 for the purpose of discussing Local Law #3. 
  
 ROLL CALL: 
 AYES:      Councilpersons Gelfarb, Mendicino, Nioras, Villanova and Supervisor Carvin 
 NOES:      None  
 
 Town Attorney Noto explained that the purpose of Local Law #4 was to abolish the Department of 
Public Safety that had been established in 2003.  Local Law #4 would rescind the previously enacted Local 
Law that had established the department.  Supervisor Carvin thanked Commissioner Greenberg, Jerry 
O’Donnell and Joseph Vita for their work in the community.  
                           
 A motion was made by Councilperson Villanova, seconded by Councilperson Mendicino, to set a 
public meeting to abolish the Department of Public Safety on July 15, 2008. 
 
 ROLL CALL: 
 AYES:     Councilpersons Gelfarb, Mendicino, Nioras, Villanova and Supervisor Carvin  
 NOES:     None 



            June 24, 2008 
  
 Supervisor Carvin asked Confidential Secretary Nowotnik about the status of the website and the 
RFPs.  Mr. Nowotnik stated that the RFPs were out and that they had received five responses.  He would 
have more information for the next meeting.  
 
 Supervisor Carvin asked about the progress in the rental of space at the Town Office Building, 10 
Pearl Street.  Mr. Nowotnik stated that there was some interest but no firm offers.  Supervisor Carvin stated 
that there was no consideration of moving the Assessor’s Office to that second floor space.  The Board 
empowered Mr. Nowotnik to attain the services of a real estate agent to promote the space.   
 
      * * * * * * * 
 A motion was presented by Councilperson Villanova, seconded by Councilperson Gelfarb, to 
empower Confidential Secretary Bishop Nowotnik to hire a realtor to find a tenant for the second floor. 
  
 ROLL CALL: 
 AYES:     Councilpersons Gelfarb, Mendicino, Nioras, Villanova and Supervisor Carvin  
 NOES:     None 
 
         * * * * * * * 
 In regard to the Blue Ribbon panel which had been established to take the IAAO recommendations 
that would identify potential inconsistencies in the assessment roll, Assessor Markowitz stated that there 
was a draft with some preliminary recommendations for medium- and long-range actions that the Town 
should take to improve and enhance the accuracy of the assessments.  He thought the panel would have a 
proposal for the next Board meeting.  He went on to explain the on-line access to property records in the 
Town of Rye’s Assessor Office.  
      * * * * * * * 
 Town Comptroller Byrnes brought to the Board’s attention the possibility of looking into short-term 
borrowings, for the County cash call which would be due on October 15.  That amount represented the 
remaining 40% of the County levy.  The Board went on to discuss the reasons for potential borrowing, 
including the drop in mortgage recording tax payments and the accelerated payment of school taxes as 
opposed to prior practice. 
 
      * * * * * * * 
 Councilperson Villanova questioned Town Accountant Terenzi about the amount of money in the 
budget that was spent on the parks.   
                 * * * * * * * 
 
 Superintendent of Highways Harris spoke of the land-locked cemeteries in the Town which had 
access issues, especially the Gedney cemetery on North Barry Avenue and the cemetery on Stuart Avenue.  
Both issues were resolved amicably.  With regard to the pedestrian bridge, the Town had started receiving 
proposals for professional engineering services.  Mr. Harris stated that they were hoping to have the bridge 
repaired in the current year.   
                      
      * * * * * * * 
 Richard Abel, Quintard Drive, asked if the personnel policy being formed would apply to all 
employees including those that were seasonal as well as elected officials.  The reply was in the affirmative.   
 
      * * * * * * * 
 Robert Harris suggested that if the Board wanted a tenant to pay for improvements to the rental 
space on the second floor of 10 Pearl Street, the Board should be prepared to consider a longer lease. 
 
      * * * * * * * 
 There being no further business, on motion of Councilperson Villanova, seconded by Councilperson 
Gelfarb, the meeting adjourned to executive session for the purpose of discussing personnel history and 
possible litigation  at 10:00 P.M. 
 
          Respectfully submitted,  
 
 
          Hope B. Vespia 
          Town Clerk 



 
       
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
    
 
 
 



         MEETING HELD JULY 15, 2008     
 

           A meeting of the Town Board of the Town of Rye, New York, was held on Tuesday evening, 
July 15, 2008 at 7:30 P.M. in the Courtroom of the Town Office Building, 10 Pearl Street, Port Chester, 
New York, with Deputy Supervisor William Villanova presiding. 
  
          PRESENT:   in addition to the Deputy Supervisor were Councilpersons David Gelfarb, Michele  
         Mendicino, Robert Nioras and Town Clerk Hope B. Vespia  
               
          ALSO 
          PRESENT:   Receiver of Taxes Nicholas C. Mecca, Superintendent of Highways Robert Harris, 
          Town Accountant Saverio Terenzi, Town Assessor Mitchell Markowitz, Town 
          Attorney Paul J. Noto, Town Comptroller David Byrnes, Deputy Town Clerk 
          Linda A. Lyons and Confidential Secretary to the Supervisor Bishop Nowotnik. 
                                                                         
         DEPARTMENT  HEADS 
         ABSENT:   Supervisor Joseph Carvin and Representatives of the Court 

      * * * * * * * 

   Harry Hayes led those present in the Pledge of Allegiance and Councilperson Villanova read the 
Opening Prayer. An audio recorder was in use during the proceedings. 
       
      * * * * * * * 
 The meeting was opened with the discussion of the proposed Crawford Park Rental Policy. 
 
 Bernard Abel, Rye Brook, questioned whether the 30% costs for Port Chester, Rye Brook and 
Mamaroneck was off the total or of the total.  Deputy Supervisor Villanova explained that it was a 30% 
reduction from the standard fee. 
 
 Linda Turturino, Port Chester, wanted to be sure that the fees being proposed were comparable 
to other area facilities.  She requested that there always be a monitor on site from the beginning to the 
end of a function and that the parking problem be addressed by using other areas in the park.  Ms. 
Turturino also suggested that more classes and programs be offered through the Recreation Department.   
 
 Joan Morenstein, Port Chester, a member of the Federico singers who had been performing in 
the mansion for over 10 years and never had to pay a fee for either concerts or rehearsals, asked that the 
group be given a waiver of fee again for the current year.  
 
 Richard Abel, Quintard Drive, Port Chester, asked if the Board had the cost per hour to run the 
mansion. Councilperson Villanova stated that no such documentation existed, but could be produced if 
Mr. Abel thought it was of benefit. Mr. Abel stated that he did not think that any organization should get 
the mansion free of charge, but service organizations, non-profit agencies and fire, police, and EMS 
departments should pay what it would cost to run the mansion. He was further concerned that an agency 
might rent the facilities for a third-party or for a personal event.  The entity that rented the mansion 
should be the one using the facility. 
 
 Gary Stracuzzi, Port Chester, stated that if the Board was giving a 30% reduction to an 
organization, that organization should be given the mansion free of charge and that should also include 
anyone who served in the military.   
 
 Confidential Secretary Nowotnik stated that a cost allocation could be developed but the 
difficulty would arise when they looked at the competing markets. He thought that the cost for Crawford 
Park was low and that had encouraged people to use the facilities. 
  
 Councilperson Mendicino stated that according to the will of Mrs. Crawford, the Town should be 
using the premises for public recreation.  She thought that they had gotten into running it more as a 
business and she wanted the Board to keep the original intention of Mrs. Crawford in mind.  She 
mentioned groups that had their meetings and programs at the mansion.  Councilperson Villanova stated 
that they would be considered at the rate of 501C service organizations.  Such organizations would have 
to apply once and have their information on file for future use.  He did not see the need to charge such 
organizations for their meetings. 
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Councilperson Gelfarb questioned the 100% fee waiver to the schools.  Confidential Secretary 

Nowotnik mentioned that the schools had a variety of functions that used the facilities.  Municipalities 
like Port Chester or Rye Brook also would be given a 100% waiver of fees. Mr. Gelfarb stated that he 
saw a difference between activities that used the buildings and those that only used the fields. He 
questioned the date when the fee structure would be in place and Deputy Supervisor Villanova stated 
that there was no specific date.   
  
 Mr. Villanova stated that historically the Town had charged for the use of the facilities. His 
intention was not to run the park as a business, but rather to create a rental policy that would set a 
standard.  He also would like to see a written set of rules and regulations attached to the policy.     
  
 There being no further comments from the public on that item, the Board moved on to the second 
item on the agenda regarding Local Law #3, 2008, which would abolish the Department of Public 
Safety. 
 
 Town Clerk Vespia noted that she had received the affidavait of publication from the Journal 
News and the Westmore News.  She went on to read sections 2 and 3 of Local Law #3.   
 
 Commissioner of Public Safety Greenberg stated that at a previous meeting, Supervisor Carvin 
had asked him to present a report on the necessity of the Office of Public Safety, a copy of which had 
been given the Board members.  It was his position that the Commissioner of Public Safety should allow 
for the coordination of law enforcement, fire services and ambulance corps within the Town of Rye in 
the event of any emergency.  The Commissioner should have the responsibility to be in command at any 
major natural or man-made emergency.  He cited a 1980’s plane crash in Nassau County as evidence of 
the need of such coordination.  He mentioned the Town Dock Pier, under the auspices of the Town of 
Rye, that could be used for emergencies.  
 
 Bernard Abel, Rye Brook, stated that the Town of Rye didn’t have a police department, a fire 
department, any equipment or radios, but he thought that one man wanted to put himself above the 
Village of  Port Chester, the City of Rye, and Mamaroneck which were already trained.   
 
 Dick Hubert, Doral Greens, Rye Brook, commended the Board on the initiative, but thought that 
the discussion should be held by the County of Westchester. 
 
 Richard Abel, Quintard Drive, Port Chester, gave the Board the historical perspective on the 
creation of the Department of Public Safety.  He agreed that the office should be abolished and with it 
the local law that created the position in the first place.  Deputy Supervisor Villanova stated that if the 
Board voted to eliminate the department, the state should be advised of such an action so that a state-
level decision with respect to whether the department should be eliminated could be considered.  
 
 Commissioner Greenberg stated that the position of Commissioner of Public Safety was a 
civilian position. He thought that in an emergency there must be a coordinated effort among agencies.  
  
 Deputy Supervisor Villanova thanked Commissioner Greenberg for his service to date.  Mr. 
Villanova stated that he had been critical of the Department of Public Safety since its creation.  He 
concluded that the idea of the Department of Public Safety was excellent, but the purpose of that 
department had been extremely limited.  He thought that the Commissioner and the Department did not 
warrant funding by the taxpayers of the Town of Rye.  He continued by saying that he thought that the 
safety of the residents of the Town of Rye would not be compromised by the elimination of that 
department. 
 
 On motion of Councilperson Mendicino, seconded by Councilperson Gelfarb, the public hearing 
was closed. 
 
 ROLL CALL: 
 AYES:          Councilperson Gelfarb, Mendicino, Nioras and Deputy Supervisor Villanova 
            NOES:          None 
            ABSENT:    Supervisor Carvin 
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 On motion of Councilperson Mendicino, seconded by Councilperson Gelfarb, Local Law No. 3, 
Year 2008 was approved. 
 
 ROLL CALL: 
 AYES:        Councilperson Gelfarb, Mendicino, Nioras and Deputy Supervisor Villanova 
            NOES:        None 
            ABSENT:   Supervisor Carvin 
 
   Local Law No.    3 of the year 2008 
 
 A local law entitled “ABOLISHING DEPARTMENT OF PUBLIC SAFETY” 

                         

 To be enacted by Town Board       

of the        Town of Rye       
        
 
 SECTION 1.  The Town Board of the Town of Rye established a Department of Public Safety by 
 the enactment of Local Law No. 1 in 2003 adopted on January 7, 2003 and filed with the 
 Secretary of State of January 13, 2003.   

 
SECTION II. The Town Board of the Town of Rye hereby rescinds, in its entirety, Local Law 
No. 1 of  2003. 
 
SECTION III.  The Town Board of the Town of Rye abolishes the department known as the 
Department of Public Safety created by Local Law No. 1 in 2003.  
 
SECTION IV.  This law shall take effect immediately upon filing with the Secretary of State. 

 
* * * * * * *  

 
 On motion of Deputy Supervisor Villanova, seconded by Councilperson Nioras and unanimously 
adopted, the minutes of the meeting held on June 24, 2008 were approved as presented. 
 
 ROLL CALL: 
 AYES:       Councilperson Gelfarb, Mendicino, Nioras and Deputy Supervisor Villanova 
            NOES:       None 
            ABSENT:  Supervisor Carvin 
      * * * * * * * 
 The following Departmental Reports were received and ordered filed: 
 
 TOWN CLERK HOPE B. VESPIA, for the month of June, 2008 
  Total submitted to the Supervisor. . . . . . . . . . . . . . . . . . . . . . . . . . . ... . . . . .$1,634.25 
     
       RECEIVER OF TAXES NICHOLAS C. MECCA, for the month of June, 2008 
  Deposited to Supervisor, Town of Rye. . . . . . . . . . . . . . . . . . . . . . . . .  . . .$5,002,454.24 
  Deposited to Treasurer, Village of Port Chester. . . . . . . . . . . . . . . .  . . . . .$9,198,710.79   
  Deposited to Treasurer, Village of Rye Brook.. . . . . . . . . . . . . . .  . . . . . . $7,703,677.98   
  Total. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . .  . . . . . .  $21,904,843.01 
 
  CRAWFORD PARK, for month of June, 2008 reported by Confidential Secretary 
             Bishop Nowotnik . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $13,165.00 
 
 Confidential Secretary Nowotnik gave a brief summary of the Crawford Park report and 
compared revenues from 2007 and 2008.   
 
 Councilperson Mendicino suggested charging for volleyball be included in the policy for 
Crawford Park.  Mr. Nowotnik stated that there was a plan for the Fall to rehabilitate the volleyball field.  
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 Gary Stracuzzi, Madison Avenue, Port Chester, wanted to remind the Board that on April 3, 
2008, he filed a Freedom of Information request with a compliance date of April 10.  He sent another 
Freedom of Information request in on May 2, to ask why he had not received the response from the first 
request by May 10. He still hadn’t heard from the Town of Rye.  He submitted another Freedom of 
Information request on April 22 with a compliance date of April 30.  On May 5, he submitted another 
request and hadn’t received anything as yet.   
        

* * * * * * *  
 

 Deputy Supervisor Villanova wanted to set the date on August 19, 2008 for Local Law #5 with 
regard to the alternate taxable status date. The taxable status date was the date that all property would be 
assessed according to its condition and original ownership as well as the date by which all applications 
for real property exemptions would be due. Assessor Markowitz explained that currently under the 
Town law, the tentative assessment roll was released on June 1, and the taxable status date was also June 
1 which created administrative difficulties and problems for the public.  Local Law #5 would move the 
taxable status date to May 1 and the tentative assessment roll date would remain on June 1.  That would 
give the Assessor more time to review and respond to applications for exemptions.   
                                           
 
 On motion of Councilperson Gelfarb, seconded by Councilperson Nioras, the public hearing for 
Local Law #5 was set for August 19, 2008. 
 
 ROLL CALL: 
 AYES:        Councilperson Gelfarb, Mendicino, Nioras and Deputy Supervisor Villanova 
            NOES:        None 
            ABSENT:   Supervisor Carvin 
      * * * * * * * 
 
             Deputy Supervisor Villanova announced that there was going to be a shredding service available 
on Saturday,  November 15 in the parking lot across from 10 Pearl Street and flyers would be posted in 
advance. 
      * * * * * * * 
 Councilperson Gelfarb stated that he, Councilperson Mendicino, and Ms. Anne Marie Berg had 
created a lengthy personnel manual that considered the needs of the Town and the employees of the 
Town.  He wanted to address the considerable interest in the area of employee benefits. The medical 
benefits package constituted 13% to 14% of the entire budget of the Town.  Section 807 concerned 
medical insurance.  With respect to full-time employees who were covered under the plan as of the end 
of the current year, as well as full-time and part-time elected persons who were covered under the plan 
on or before the end of 2007, the Town would pay 85% of the premiums for individual and dependent 
health insurance.  The employee and/or the official would be responsible for the remaining 15% of the 
premium.  With the exception of persons elected to part-time jobs starting in 2008, there was no change 
in the amount of the premium they pay or their eligibility for all others. The only persons affected would 
be those first elected to terms beginning in 2008 and who would not be eligible for health benefits. With 
respect to full-time employees and full-time elected officials who would be covered on or after January 
2009, he stated that the Town would pay 75% of the premium for both individual and dependent plans 
 
  The proposed policy would continue for full-time elected persons and full-time employees who 
would opt not to take health insurance to be eligible to receive $1,500 if they turned down dependent 
coverage and $750 if they turned down individual coverage.  In regard to retiree health care, elected 
officials or full-time employees who came onto the plan on or before December 31, 2008, who retired 
after reaching 55 years of age and completed 10 years of service might continue their medical insurance 
coverage by paying the same 15% of the premiums that they were currently paying.  If the premiums 
went up, the retirees were going to have to pay more, but it would stay at the 15%.  Ms. Berg had noted 
that dental insurance and vision care insurance were not something that was commonly afforded to 
retirees and Councilperson Gelfarb stated that they were not proposing to continue those for retirees.  In 
regard to full-time elected officials or full-time employees who were hired on or after January 1, 2009, 
and were to retire at age 55 or completing 10 years of service, those persons could stay on the medical 
plan by paying 50% of the cost of individual coverage and 35% of the cost of retiree coverage.  Any 
retiree who turned down the coverage would not be eligible for the $750 or $1,500.  
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  By state law, if someone were on the coverage and came off, that person would not be able to go 
back on. Also by state law, if a person were to retire between ages 50 and 55, and had the 10 years of 
service, that person could stay on the health plan for those years between 50 and 55, if that person were 
to pay the entire premium.  At age 55, that person would become eligible to receive retiree health 
benefits like anyone else.  Retirees could have spouses and/or dependents on the health plan, but upon 
the death of the retiree, the spouse and/or dependent must pay the entire premium.   
 
 He went on to explain that there were some changes to the sick leave policy, the vacation policy, 
personal days and holidays.  Good Friday and the day after Thanksgiving would be holidays.  In regard 
to overtime, if an employee had 60 hours of compensatory credits, the employee must use the credits 
within the pay period in which they were earned or take overtime.  All compensatory credits must be 
used with the calendar year or alternatively, the employee could receive a cash payment at the end of the 
calendar year.  In terms of vacation, the proposed schedule would be that if someone who had worked 6 
months and who had been hired prior to April 1, would get 5 days for that year; after 1 year of service, 
10 days; after 5 years of service, 15 days; after 10 years of service, 20 days; and after 15 years of 
service, 25 days.  Up to 5 vacation days could be carried over to March 31 of the subsequent year.   
After that date, the unused vacation days would disappear.  With respect to personal days, the proposed 
schedule would be after 1 year of service, 3 days, and after 5 years of service, 5 days.  Vacations would 
be scheduled based on seniority and on the needs of the departments. 
                          
 Councilperson Mendicino expressed her disagreement with the Board taking away benefits for 
people who were currently vested in them.  She would be in agreement going forward.  She also asked 
whether the current medical plan was under the same rules as the New York State health insurance plan 
for government workers. Councilperson Gelfarb responded by saying that the personnel manual was not 
meant to endorse or require the use of any particular health plan.  He stated further that the manual 
covered the medical insurance plan.  He understood that the Town plan was covered by the rules of the 
New York State health insurance plan, commonly known as “NYSHIP.”.   
 
 On motion of Councilperson Gelfarb, seconded by Councilperson Nioras, the employee 
personnel handbook was adopted.  
     
 ROLL CALL: 
 AYES:         Councilperson Gelfarb, Mendicino, Nioras and Deputy Supervisor Villanova 
            NOES:        None 
            ABSENT:   Supervisor Carvin 

 
* * * * * * * 

 
 Councilperson Gelfarb mentioned an employee assistance program offered by Westchester 
County which could be a valuable resource for employees.  Confidential Secretary Nowotnik stated that 
the premium cost was $35.00 annually per covered employee.  That was a background program that 
employees could go to for whatever difficulty, such as marital issues, substance abuse-related issues and 
specific health issues they might be having in their lives, doing it confidentially and away from the 
employer.  He  would have the material ready for the next meeting.   
 
        * * * * * * * 
 
 Councilperson Nioras discussed the purchases procurement policy which was essentially the 
same policy that the Board reviewed at the last meeting. He mentioned that the policy was broken down 
into several categories discussing the purchasing procedures, the bidding process, non-competitive 
bidding for special provisions, requests for proposals, emergencies, etc. He went on to explain one 
change from the last meeting, which dealt with the receipt of goods and purchases.  The Director of 
Purchasing would now designate one person in each receiving location as a receiver who would be 
responsible for ensuring accurate record keeping of all goods and services received, inspecting of all 
goods and services, etc.  The Director of Purchasing was responsible for ensuring that the receiver 
fulfilled the duties of that position and that the invoices were prepared timely and properly submitted for 
payments.   There would be a blanket purchase order, that might be useful to the Assessor’s Office, and 
the Board would be able to pre-qualify some firms in the beginning of the year and they would have to 
return to the Board for authorization of payment.  
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On motion of Councilperson Nioras, seconded by Councilperson Gelfarb, the procurement 

policy was adopted.     
 
          ROLL CALL: 
          AYES:      Councilperson Gelfarb, Mendicino, Nioras and Deputy Supervisor Villanova 
          NOES:        None 
          ABSENT:   Supervisor Carvin 
 
              * * * * * * *  
 

Superintendent of Highways Harris gave the Board an overview of the Continental Manor Foot 
Bridge repair and replacement, crossing the Guion Creek in Rye Neck.  The current bridge was damaged 
last year. The Board had received $50,000 from FEMA for repairs and rehabilitation of the bridge.  Six 
firms were solicited and there were 2 formal proposals.  Mr. Harris recommended Ahneman-Kirby, 13 
Riverdale Avenue, Port Chester, New York, who would perform a full-detailed field survey and prepare 
the documents needed to issue an RFP, for a fixed fee of $7,500.  The hourly rate should reference the 
July 9 proposal.  He also gave a synopsis of the different projects Ahneman-Kirby was working on in 
other communities.  Ahneman-Kirby would be able to start the work immediately.  The bid package 
would take 3 to 4 weeks; the RFP, 8 weeks; contracts, 2 weeks; construction, l month in the Fall.   

                                                                                             
 
On motion of Councilperson Mendicino, seconded by Councilperson Gelfarb, following 

Resolution was adopted:  
  
 WHEREAS, the Town of Rye is obligated to repair the Continental Manor foot bridge, and  
            
 WHEREAS, the Town of Rye contacted six (6) engineering firms to submit proposals and the 
Town received formal proposals from two (2) firms; 
  
 NOW, THEREFORE, BE IT RESOLVED that the Town Board of the Town of Rye does and 
hereby authorizes Supervisor Joseph Carvin to execute an agreement with Ahneman Kirby, LLC located 
at 13 Riverdale Avenue, Port Chester, New York to provide a full detailed field survey and prepare 
engineering bid documents for the purpose of repair and replacement of said Continental Manor foot 
bridge, and 
 
 BE IT FURTHER RESOLVED, that Ahneman Kirby LLC shall be paid a fixed fee of 
$7,500.00 and will provide additional assistance to the Town during the construction and administration 
phase, as per the attached proposal dated July 9, 2008, to a maximum of an additional $5,000.00. 
 
 ROLL CALL: 
 AYES:     Councilpersons Gelfarb, Mendicino, Nioras and Deputy Supervisor Villanova 
 NOES:     None 
 ABSENT:  Supervisor Carvin 

* * * * * * * 
  
 Confidential Secretary Nowotnik spoke on the status of the current website.  He stated that it 
needed an update for the facilities that the Board had indicated that it wanted. He further stated that he 
had gone to two clearinghouse websites that design websites.  Nine proposals had been received but 
some did not respond to the RFP.  There were two firms that he felt were capable of building a website.  
He introduced Brett Collins, owner of a web-design firm not bidding for the contract, who explained 
why the two firms were selected. Mr. Collins explained that the fee structure of the two firms was 
greatly different.  A2Z SITE SOLUTIONS had a one-time fee and CIT-e NET, a one-time fee plus 
recurring annual costs for the updating of the site.  Both companies were very capable and had good 
solutions for the programming. A2Z SITE SOLUTIONS would set up the site and leave, and the Town 
of Rye must maintain the site.  CIT-e NET would do the same but would also charge a yearly fee to 
maintain the code that it would be delivering. There were third-party items that would need to be added 
to maintain service for either company.  Councilperson Nioras had several questions about the 
maintenance of the site, site security, training and hosting.  Mr. Collins thought that A2Z SITE 
SOLUTIONS was more user-friendly and he recommended that company to the Board.   
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 On motion of Councilperson Gelfarb, seconded by Councilperson Nioras,   the following 
Resolution was adopted: 
 
 WHEREAS, the Town of Rye has sought proposals to upgrade the Town of Rye website, and 
 
 WHEREAS, the Town of Rye has contacted several website design firms and has received 
proposals from six companies; 
  
 NOW, THEREFORE, BE IT RESOLVED, that the Town Board of the Town of Rye  does 
and hereby authorizes Supervisor Joseph Carvin to execute an agreement with either A2Z SITE 
SOLUTIONS or CIT-e NET, LLC to provide upgrading and redesign of the Town of Rye website, and 
  
 BE IT FURTHER RESOLVED, that the firm selected shall be paid up to a maximum of thirty-
five thousand dollars ($35,000.00) and the annual maintenance shall not exceed ten thousand dollars 
($10,000.00) per year. 
    
 ROLL CALL: 

AYES:       Councilperson Gelfarb, Mendicino, Nioras and Deputy Supervisor Villanova 
NOES:       None 
ABSENT:  Supervisor Carvin 
 

                                    * * * * * * *                 
 
On a motion by Councilperson Mendicino, and seconded by Councilperson Gelfarb, two 

resolutions were added to the agenda.  
   

ROLL CALL: 
AYES:         Councilperson Gelfarb, Mendicino, Nioras and Deputy Supervisor Villanova 
NOES:         None 
ABSENT:   Supervisor Carvin 

* * * * * * * 
 

 On motion of Councilperson Mendicino, seconded by Councilperson Gelfarb, the following 
Resolution was adopted: 
  
 RESOLVED, that John Michael Concha, residing at 211 Chestnut Street, Port Chester, New 
York 10573 having successfully participated in the necessary Civil Service Examination and his name 
does appear on the Eligible List, be and he is hereby appointed Intermediate Clerk (0187-01) in the Tax 
Office of the Town of Rye, New York, subject to satisfactory completion of a probationary period of a 
minimum of twelve (12) weeks, effective immediately, and 
  
 BE IT FURTHER RESOLVED, that said John Michael Concha be and he hereby shall be 
compensated as such Intermediate Clerk at an annual salary of thirty-one thousand dollars ($31,000.00) 
to be paid in by-weekly installments, with full benefits. 
  
      ROLL CALL: 
      AYES:       Councilpersons Gelfarb, Mendicino, Nioras and Deputy Supervisor Villanova 
      NOES:       None 
             ABSENT:  Supervisor Carvin 
 

              * * * * * * * 
 On motion of Councilperson Mendicino, seconded by Councilperson Nioras, the following 
Resolution was adopted: 
  
 RESOLVED, that Gabriel A. Hernandez, residing at 66 Woodland Avenue, Port Chester, New 
York 10573 having successfully participated in the necessary Civil Service Examination and his name 
does appear on the Eligible List, be and he is hereby appointed Intermediate Clerk (0187-01) in the 
Assessor’s Office of the Town of Rye, New York, subject to satisfactory completion of a probationary 
period of a minimum of twelve (12) weeks, effective immediately, and 
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 BE IT FURTHER RESOLVED, that said Gabriel A. Hernandez be and he hereby shall be 
compensated as such Intermediate Clerk at an annual salary of thirty-one thousand dollars ($31,000.00) 
to be paid in by-weekly installments, with full benefits. 
  
      ROLL CALL: 
     AYES:       Councilpersons Gelfarb, Mendicino, Nioras and Deputy Supervisor Villanova 
      NOES:       None 
     ABSENT:  Supervisor Carvin   
 
              * * * * * * * 

 
 
 Resident Robert Grippo stated that he had concerns about the security in Rye Town Park. He 
asked if the security cameras were in operation there and the reply was affirmative.  A second concern 
he had was with the salary of the security guards. Confidential Secretary Nowotnik responded by saying 
that the security guards’ salaries were frozen for the current year and that there had been a reduction in 
the number of security guards.  Deputy Supervisor Villanova reminded the audience that the employees 
of Rye Town Park were part-time seasonal employees who worked limited hours for a small part of the 
year.   
               

* * * * * * * 
      
 

 Councilperson Mendicino asked about the status of a bond for a second truck that had been 
bonded for. She asked if that bond had been paid back since the Town of Rye did not purchase a second 
truck.  Confidential Secretary Nowotnik replied that the bond had not been paid back yet and that the 
opportunity to purchase the truck might still exist.  

 
     * * * * * * * 

 
 There being no further business, on a motion by Councilperson Mendicino, seconded by 

Councilperson Nioras and unanimously adopted, the meeting was adjourned at 10:05 P.M. 
 
 
 
         Respectfully submitted, 
 
 
 
         Hope B. Vespia 
                                                                                                            Town Clerk 
                                                                                                    
 



MEETING HELD AUGUST 26, 2008   
 

           A meeting of the Town Board of the Town of Rye, New York, was held on Tuesday evening, August 
26, 2008 at 8:15 P.M. in the Courtroom of the Town Office Building, 10 Pearl Street, Port Chester, New 
York, with Supervisor Joseph Carvin presiding. 
 
 PRESENT:  in addition to the Supervisor were Councilpersons David Gelfarb, Michele   
                 Mendicino, Robert Nioras, William Villanova and Town Clerk Hope B. Vespia 
 ALSO 
 PRESENT:  Receiver of Taxes Nicholas C. Mecca, Superintendent of Highways Robert 
          Harris, Town Attorney Paul J. Noto, Town Comptroller David Byrnes, Deputy 
          Town Clerk Linda A. Lyons and Confidential Secretary to the Supervisor 
          Bishop Nowotnik.  
 

DEPARTMENT HEADS 
 ABSENT:    Town Assessor Mitchell Markowitz and Representatives of the Court 
     
      * * * * * * * 
 Councilperson Villanova led those present in the Pledge of Allegiance and read the Opening Prayer.  
An audio recorder was used during the proceedings. 
                
                            * * * * * * *   
       
 The Town Clerk stated that she had received Affidavits of Publication stating that a Public Notice 
calling for a Public Hearing to be held on August 26, 2008 at 7:30 P.M. in the Courtroom of the Town of 
Rye Office Building, 10 Pearl Street, Port Chester, New York, to consider the advisability of adopting Local 
Law No. 5  for the year, 2008 entitled “Alternate Taxable Status Date” had been duly published.       
 
 Supervisor Carvin declared the Public Hearing open and asked Town Attorney Noto to familiarize 
those present with the provisions. 
 
 Supervisor Carvin asked for comments from the public. 
 
 The public being heard, the hearing was closed on motion of Councilperson Villanova, seconded by 
Councilperson Mendicino. 
 
 On motion of Councilperson Villanova, seconded by Councilperson Mendicino and unanimously 
approved, Local Law No.4 for the Year, 2008 was adopted as follows: 
 
      “Alternate Taxable Status Date” 

 
Section 1.  Under current State law, towns in Westchester County have been required to use a 

taxable status date of June 1 of each year.  Westchester County recently enacted legislation enabling towns 
in Westchester to elect to use an alternate taxable status date of May 1.   
 

Section 2.  The Town Board of the Town of Rye finds it is in the public interest to use a 
taxable status date of May 1 to alleviate the time difficulties with respect to accepting exemption 
applications, finalizing other work relating to the valuation of real property and meeting the requirement of 
publishing the Tentative Assessment Roll. 
 

Section 3.   The taxable status date for the Town of Rye shall be May 1. 
 

Section 4.  If any clause, sentence, paragraph, subdivisions, section or part of this chapter of 
Local Law or the application to any person or circumstance shall be adjudged by any court of competent 
jurisdiction to be invalid or unconstitutional, such order or judgment shall not affect, impair or invalidate the 
remainder thereof, but shall be confined in its operation to the clause, sentence, paragraph, subdivision, 
section or part of this chapter or its application to the person or circumstance directly involved in the 
controversy in which such order of judgment shall be rendered. 
 

Section 5.  This Local Law shall take effect immediately upon filing with the Secretary of 
State. 
      * * * * * * * 
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 On motion of Councilperson Mendicino, seconded by Councilperson Villanova and unanimously 
adopted, the minutes of the meeting held on  July 15, 2008 were approved as presented. 
 
                * * * * * * *        
 
 On motion of Councilperson Mendicino, seconded by Councilperson Villanova and unanimously 
adopted, the minutes of the meeting held on July 29, 2008 were approved as presented. 
 
  
                  * * * * * * * 
 
The following Departmental Reports were received and ordered filed: 
 
 TOWN CLERK HOPE B. VESPIA, for the month of July, 2008 
  Total submitted to the Supervisor. . . . . . . . . . . . . . . . . . . . . . . . . . . ... . . . . .$1,577.02 
     
       RECEIVER OF TAXES  NICHOLAS C. MECCA, for the month of  July, 2008 
  Deposited to Supervisor, Town of Rye. . . . . . . . . . . . . . . . . . . . . . . . .  . . .$386,311.05 
  Deposited to Treasurer, Village of Port Chester. . . . . . . . . . . . . . . .  . . ...$1,922,348.44   
   Deposited to Treasurer, Village of Rye Brook.. . .. . . .  . . . . . . . . . $822,385.63   
  Total. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . ..$3,131,045.12 
 
  CRAWFORD PARK, for month of  July, 2008 reported by Confidential Secretary 
             Bishop Nowotnik . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $7,910.00 
 
      * * * * * * * 
 
 Superintendent of Highways Harris introduced Thomas Ahneman and his associate, Brian Smith of 
Ahneman Kirby, LLC, a civil engineering and land surveying company who had prepared plans for the 
Continental Manor Condominiums Footbridge improvement project.  Mr. Ahneman explained that the 
footbridge that crossed Guion Creek in Mamaroneck was dislodged and damaged due to severe flooding in 
the spring of 2007 and upon evaluation was condemned and earmarked for repair. The plans included                            
recommendations for a coordinated and comprehensive repair scheme that promoted responsible 
stewardship of coastal resources, protection of the marine environment and preservation of scenic areas 
while permitting access and outdoor coastal activity. Plans and pictures were distributed as Mr. Ahneman 
gave an overview of the proposal explaining the scope of work, repairs, restoration, fortification and 
construction of this project. Upon first review, he noted that the pre-existing footbridge was nonconforming 
with regard to current codes and explained that the current plan was compliant to the New York State 
building code, FEMA flood regulations and the Americans With Disabilities Act.  There was a time for 
discussion, suggestions and questions from Board members.                                                                                                                              
 
      * * * * * * * 
 
 Ronald James Sorenson, U. S. Marine veteran and well-known activist for human causes, presented 
to the Board a unique flag that honors all victims of terrorist attacks and was well on its way to becoming 
the nation’s first anti-terrorism flag entitled  “MIA-OON” which stands for “Missing In Attack On Our 
Nation.” At the Memorial Day ceremonies, Mr. Sorenson had addressed the community,  asking the various 
municipal leaders if they would be prepared to fly this flag in their municipality. Supervisor Carvin agreed 
to do that.  The flag which commemorated all victims of terrorism in New York and Washington as well as 
those in the Madrid and London bombings, was going to be flown at Rye Town Park on September 11 
which was formally approved by the Rye Town Park Commission.  The ceremony at Rye Town Park was to 
take place at 11:00A.M. and everyone was encouraged to attend.     

 
* * * * * * *        
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 Town Attorney Noto gave an overview of procedures for tax collection enforcement and In-Rem 
proceedings.  He explained that the Town of Rye was the collector of taxes and was obligated to provide full 
payment to the schools and to the county whether or not the taxes had been paid.    Mr. Noto worked closely 
with Receiver of Taxes Mecca with the aim of collecting delinquent taxes that were past due for over one 
year.  He further explained that on July 31 all unpaid taxes were going to be transferred as tax liens with 
Westchester County and any lien that remained unpaid for two (2) years after the filing date would be 
subject to In-Rem proceedings. He defined the legal process required for foreclosure. Supervisor Carvin 
noted that the Town collects over $160,000,000.00 in taxes annually, but the Town budget is only 
$4,000,000.00. Town stated his desire process be more aggressive and to move more quickly. 

* * * * * * * 
 Supervisor Carvin introduced the summer intern, Ioan Poppa, a graduate student at Pace University 
of White Plains who had a Master’s Degree in Public Administration.  Mr. Poppa discussed the projects that 
he had worked on: a survey on voter apathy; a database of the non-profits within the Town of Rye;  a 
“Shared Municipal Incentive Program” for municipalities to consolidate or dissolve their current status; a 
study on the parks department for the Villages of Rye Brook, Port Chester and Mamaroneck. He had 
interviewed the park foreman for each village as well as the Superintendents for business and finance of the 
three school districts.  He had made a database of equipment, staff, budget and area which each district 
covered and what services they shared.         
      * * * * * * *        
 Supervisor Carvin stated that he wanted to rent the second floor of the Town Office Building at 10 
Pearl Street as well as the Crawford Park caretaker cottage.  The Town could not rent the cottage to the 
general public.   Town Attorney Noto informed the Board that the tenants had to have a position that was  
park-related and would have to provide caretaker responsibilities.  Councilperson Villanova, liaison to the 
parks, pointed out that this position should be available to the residents of the Town of Rye.  Town Attorney 
Noto suggested that a job description be available to applicants.     Councilperson Mendicino asked for 
clarification regarding the performance of services in lieu of paying rent.  Supervisor Carvin estimated the 
rent to be approximately $1,800.00 per month and in exchange for that, the caretaker would be responsible 
to provide services commensurate with that value.  There will be no actual exchange of money, but rather 
the performance of work for the value of that money.  Confidential Secretary Nowotnik clarified that the 
position which would entail approximately twenty (20) hours a week of work at the rate of pay being 
contemplated, would offset the imputed cost of renting or leasing the cottage.  Other concerns were 
presented and a lengthy discussion ensued concerning specifications to be required. Town Attorney Noto 
suggested that this agreement be on a month-to-month basis.  Councilperson Gelfarb suggested that this 
might be referred as a license agreement rather than a lease. 
                         * * * * * * *    
 On motion of Councilperson Villanova, seconded by Councilperson Gelfarb, and approved 
unanimously, the discussion of the rental of the second floor of the Town Office Building was added to the 
agenda. 
       * * * * * * *  
  Supervisor Carvin mentioned that the Council of Community Services had shown interest to renting 
office space on the second floor. Neil Pagano, of C. J. Pagano Realty, had sent a proposal to be the leasing 
agent. Mr. Pagano’s firm specialized in commercial real estate and upon finding a tenant would receive a six 
(6) percent commission.   Confidential Secretary to the Supervisor Nowotnik explained that ads had been 
placed in the newspapers but there had been very little interest in renting the space and the only broker that 
responded was Mr. Pagano.                 
             
 On motion of Deputy Supervisor Villanova, seconded by Councilperson Gelfarb, Supervisor Carvin 
was granted permission to enter into a contract agreement with C. J. Pagano for a six (6) month period as an 
exclusive at an agreed upon six (6) percent commission for the first three (3) years of a procured tenancy. 
Due to a prior agreement, any tenancy of the Council of Community Services would be exempt.         
 
   ROLL CALL 
  AYES:  Councilpersons Gelfarb, Mendicino, Nioras, Villanova and Supervisor Carvin          
  NOES:   None 
           
 Supervisor Carvin mentioned a past attempt to rent on the second floor to the Council of Community 
Services which ultimately declined to rent.   Mr. Pagano advised the Board that the office space should rent 
from ten (10) to fifteen (15) dollars a square foot and the $11.47 should fall into the range.  Councilperson 
Mendicino and Councilperson Villanova stated their concerns about any new exterior signage on the Town 
Office Building.                                         
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      On motion of Deputy Supervisor Villanova, seconded by Councilperson Gelfarb, permission was 
given to Supervisor Carvin to enter into an agreement with the Council of Community Services at the 
rent of six thousand, four hundred eighty dollars ($6,480.00) annually for a two (2) year lease term, 
with the Council of Community Services accepting the space as is with the stipulation that there will be 
no signage on the outside of the Town Office Building.   
 
       ROLL CALL 
       AYES:  Councilpersons Gelfarb, Mendicino, Nioras and Villanova   
       NOES:   None 
       ABSTAIN:  Supervisor Carvin 
 
         * * * * * * * 
  
         Town Attorney Noto brought before the Board a Taxpayers Agreement prepared by Mr. Carbone 
for 26 West Glen Avenue, Port Chester, New York known as Section 135.52, Block 2, Lot 21. He 
explained that the agreement requires twenty five percent of the open taxes to be paid up front and the 
balance to be paid in 24 monthly installments at 24% interest.  
 
      On motion of Councilperson Villanova, seconded by Councilperson Mendicino this agreement 
was approved. 
 
       ROLL CALL: 
       AYES:  Councilpersons Gelfarb, Mendicino, Nioras, Villanova and Supervisor Carvin 
       NOES:  None  
 
          * * * * * * *  
  

Confidential Secretary Nowotnik announced that the County Mobile Shredder would be in the 
parking lot across from the Town of Rye Office Building on Saturday, November 15, 2008 from 10:00 
A.M. to 2:00 P.M.       
          * * * * * * * 
 
          Supervisor Carvin mentioned that the Rye Town Park Commission was considering the 
renovation of the pavilion that had fallen into disrepair.  He stated that one of the options was to 
explore a public/private partnership and that an RFP (request for proposal) would be forthcoming.  
Ideas and suggestions from the public would be welcome.     
 
                                                                    * * * * * * * 
 
          There being no further business, on motion of Councilperson Villanova, seconded by 
Councilperson Mendicino and unanimously adopted, the meeting was adjourned at 10:35 P.M. 
 
 
                     Respectfully submitted, 
 
 
 
                                                                                                                Hope B. Vespia 
                                                                                                                Town Clerk   
           
                                                                                                                        
      
 
 
 
 
 
 
 



 
 
 

 
 
 
 
       
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
      



 MEETING HELD SEPTEMBER 16, 2008   
 

           A meeting of the Town Board of the Town of Rye, New York, was held on Tuesday evening, 
September 16, 2008 at 7:30 P.M. in the Courtroom of the Town Office Building, 10 Pearl Street, Port 
Chester, New York, with Supervisor Joseph Carvin presiding. 
 
 PRESENT:  in addition to the Supervisor were Councilpersons David Gelfarb, Michele Mendicino,    
                      Robert Nioras, William Villanova and Town Clerk Hope B. Vespia 
 ALSO 
 PRESENT:  Receiver of Taxes Nicholas C. Mecca, Assessor Mitchell Markowitz, Town  

Accountant Saverio Terenzi, Town Attorney Paul J. Noto, Town Comptroller David 
Byrnes and Confidential Secretary to the Supervisor Bishop Nowotnik. 

 
DEPARTMENT HEADS 

 ABSENT:     Representatives of the Court 
     
      * * * * * * * 
 Councilperson Gelfarb led those present in the Pledge of Allegiance and Councilperson Villanova 
read the Opening Prayer.  An audio recorder was used during the proceedings. 

 
* * * * * * *  

       
 Town Attorney Noto reminded the Board of the matter of Marley Fukumori versus the Town of Rye, 
explaining that an error had been made on her assessment for the tax years 2005, 2006 and 2007.  Mrs. 
Fukumori had requested a refund and credit for real property taxes because of the error. David Jackson, the 
Executive Director of the Westchester County Tax Commission, and Assessor Markowitz indicated that that 
was not a correctable error and there was no legal obligation for the Town to issue a refund to the applicant.  
At the May 27, 2008 meeting, the Board adopted a resolution rejecting the claim.   Subsequently, Lynn L. 
Baronti, the attorney representing the applicant, filed an appeal to the Board seeking a re-hearing on the 
matter. That re-hearing was granted.  Ms. Baronti requested an opportunity to appear before the Board to 
make her case that the Town should offer a refund of the taxes assessed.  The filed appeal was presented to 
each Board member.     
 
           Ms. Baronti stated that her client’s property was at 481 Franklin Street, located in the Village of Port 
Chester and the Village of Rye Brook, and taxed by both villages.  In 1999 Mrs. Fukumori had purchased 
the property which included two lots. No renovations or improvements had been made to the property since 
the purchase.  She presented a map indicating the property lines designating a two-family residence with a 
garage at the rear in the Village of Rye Brook and a vacant lot to the right which was in the Village of Port 
Chester.    She explained that taxes had been paid from 1999 through 2004 based on the two- family house 
with a garage and the vacant lot.  In 2007, Mrs. Fukumori re-financed and received her tax bills rather than 
escrowing the payments and noticed the significant increase in taxes.  She and her son had visited the 
Building Department where records showed that on the lot in question, there was   a two-family house that 
did not exist.  Mrs. Fukumori and her son discovered that the assessment included that non-existent house.  
Ms. Baronti mentioned that the assessment had since been corrected, but felt that a refund for the taxes 
levied in error should be refunded.   Discussion ensued among the Board members, Ms. Baronti, Town 
Attorney Noto and Assessor Markowitz.   Supervisor Carvin noted that since that was primarily a 
discussion, no decision would be made that evening.     
 
      * * * * * * * 
 
 The Town Clerk stated that she had received Affidavits of Publication stating that a Public Notice 
calling for a Public Hearing to be held on September 16, 2008 at 7:30 P.M. in the Courtroom of the Town of 
Rye Office Building, 10 Pearl Street, Port Chester, New York, to consider the advisability of adopting Local 
Law No. 5 for the year 2008, entitled “Income and Expense Statements”, had been duly published.       
 
 On motion of Councilperson Villanova, seconded by Councilperson Nioras, the public hearing for  
Local Law No. 5 was declared open. 
 
 Supervisor Carvin explained that a final decision would not be made that evening and asked  
Assessor Markowitz to familiarize those present with the provisions. 
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 Supervisor Carvin asked for comments from the public. 
         
 John DeCrescenzo, 1402 Henry Avenue, Mamaroneck, New York, had some questions about the 
local law since he owned commercial properties within the Town of Rye jurisdiction.  He wasn’t sure if it 
were unique to his circumstances because some of his renters were under a net lease agreement where they 
also paid the taxes.  If he were to file a profit and loss statement, that might be skewed for the profit and loss 
for what the property was actually generating or what it might be worth in the taxable value.  He questioned 
whether it would be required for someone in that circumstance to give that information unless he were filing 
a certiorari. 
 
 Supervisor Carvin noted that the Town was working with the Chamber of Commerce to develop the 
form for filing which was not designed to find out what business owners were making, but rather to 
determine the value of the property.  That was a fundamentally important distinction.  He asked Assessor 
Markowitz to explain the net lease and how that would work as well as the intent of the income and expense 
law. 
 
 Assessor Markowitz explained that the Town of Rye, as a taxing entity, would be seeking the 
income and expenses related to the operation of real estate.  In the past, the Board of Assessment Review  
had requested information regarding apartment, office, retail and industrial rents and the expenses including 
utilities, water and electricity as well as an indication of who actually was paying those expenses.   Some 
might be on a net basis where the tenants were paying the taxes and expenses, and other tenants on a gross 
basis where the owner would be paying all the expenses. He explained what he wanted to accomplish, 
namely to assess the commercial properties fairly and equitably and to get everyone’s assessment as correct 
as humanly possible.  If someone owned real estate and operated a business, but there was no real estate 
related income, that person would not be required to file an income and expense form, but rather be 
requested to inform the Assessment Office.  Councilperson Gelfarb pointed out that that was not intended to 
apply to three-family or less homes, which were in the homestead class.         
 
 Hope Albright, a resident of the Town of Rye, asked what happened to homes that had variances to 
do business, but were actual homes. She inquired if more people would be hired to do the job in the 
Assessment Office, and that given that there were approximately sixteen hundred (1600) commercial 
properties, what would be the added expense to the Town to perform the work that needed to be done.  
Referring to several commercial entities, she was concerned with what the requirements would be if 
someone were an owner who operated a business from his or her real estate property.   She believed that for 
over 100 years the Town had always prided itself on having quite a number of commercial entities. She 
expected to see more representatives with commercial properties at the meeting who would speak and 
wasn’t sure if the law had been advertised enough. Not fully understanding the process, she had spoken to 
her lawyer and her accountant. She felt that the proposed law was something anyone could not really take 
lightly, since she had paid some serious taxes already.  Ms. Albright’s accountant wasn’t sure if what was 
reported to the government was public knowledge and was concerned about what would happen to that 
information.  
 
 Supervisor Carvin pointed out that the Board was not rushing to any decision.  The Supervisor and 
the Assessor had met with the members of the Chamber of Commerce to work towards setting up a 
presentation. Supervisor Carvin was in favor of holding another public hearing and have the whole 
community participate.  His concern was that the certiorari process was breaking down and that one of the 
benefits to occur from the Revaluation was that the number of certiorari filings would decline.  He explained 
the number of challenges filed to the Board of Assessment Review and the dollars it represented in taxes 
and assessments at risk.  The Town wanted to work with the business community to modify that.  
Supervisor Carvin stated that there might be potential alternatives; for example, in the first year the Town 
could require only those properties with an assessment of one million dollars and above to file income and 
expense statements. Alternately, if such a requirement was legal, the Town could require only those who 
filed a certiorari petition to provide income and expense statements      
 
  Frank P. Raffa, Jr., who owned property at the corner of North Main and Mill Street in Port Chester 
for over seventy (70) years, mentioned that his commercial neighbors and his accountant had advised him 
that the information that was being requested by the Town was not legal and was not supposed to be given 
to anyone but the IRS. 
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 Bernard Abel, Rye Brook, thought that the proposed law might constitute an increase in government 
rather than a reduction in government and asked the Assessor if he would need to hire additional help to 
review all those properties.  Mr. Abel felt that that would affect the local businesses such that people would 
not open businesses here in fear of what the tax consequences would be.  He thought that only big 
companies filing a certiorari should be required to file an income and expense statement.       
 
 Town Attorney Noto explained that some might perceive that as punitive and that was not the case.  
He believed that that was beneficial to business owners because it gave the Town the information upon 
which to make an accurate assessment.  That was consistent with the philosophy of Revaluation which was 
to have a fair and equitable system of taxation and for the Town to have a basis upon which to value real 
property. If the assessment were left up to other factors, it would be an invitation to a challenge. The law 
was not designed to discourage certioraris but rather to give the Town a mechanism by which property 
could be assessed accurately.  He thought that since the Town was assessed at full value, it probably was 
beneficial to the Town.     
 
 Richard Abel, Port Chester, stated that in Port Chester there were a lot of smaller commercial 
properties and expressed that the local law would indirectly affect the “small guy.”  He questioned the value 
and accuracy of the information that would be provided.  He suggested that if the Town wanted fairness, 
both the residential and commercial properties should be assessed fairly.  He further suggested that if the 
Town wanted to gain entry to the commercial properties, the same should be the case for the residential 
properties as well.   He added that there would be sixteen hundred (1,600) commercial properties every year 
that the Assessor’s Office would have to deal with. 
 
 Further discussion ensued and there was a lengthy time for questions and answers regarding the local 
law. 
            Supervisor Carvin mentioned that there would be other presentations and those conversations would 
continue.  He also noted that Assessor Markowitz would be available to answer questions and a decision 
would not be made until everyone was heard.  
 
 The public being heard, the hearing was closed on motion of Councilperson Villanova, seconded by 
Councilperson Gelfarb. 

 

                  Proposed Local Law  No.  5, 2008 
                    Income and Expense Statements 

A.  Definition 
 

 As used in this section, the term “income-producing property” means real property owned for the 
purpose of securing an income from the property itself but shall not include residential property containing 
three or fewer dwelling units or property classified in Class One as defined in Article 18 of the Real 
Property Tax Law. 
 
B.  Filing requirements for Income and Expenses Statements   
 
 Where real property is income-producing property, the owner shall be required to submit annually to 
the Town Assessor, not later than the first day of August, 2009, for those statements due in 2009 and not 
later than the first day in May in all succeeding years, a statement of all income derived from and all 
expenses attributed to the operation of such property as follows: 

 
1.   Where the owner’s books and records reflecting operation of the property are maintained on a 

calendar-year basis, the statement shall be the calendar year preceding the date of the statement shall be 
filed. 

2.  Where the owner’s books and records reflecting the operation of the property are maintained on a 
fiscal-year basis for federal income tax purposes, the statement shall be for the last fiscal year concluded as 
of the first day of January preceding the date the statement shall be filed. 

3.  Notwithstanding the provisions of paragraphs one and two of this section, where the owner of the 
real property has not operated the property and is without knowledge of the income and expense of the 
property for a consecutive twelve-month period concluded as of the first day of January preceding the date 
the statement shall be filed, then the statement shall be for the period of the ownership. 
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4.  The Town Assessor may, for good cause shown, extend the time for filing an income and expense 

statement by a period not to exceed thirty (30) days. 

       
C.   Declaration   
 
 Such statement shall contain the following declaration: “I certify that all information contained in 
this statement is true and correct to the best of my knowledge and belief.  I understand that the willful 
making of any false statement of material fact herein will subject me to the provisions of law relevant to the 
making and filing a false instrument and will render this statement null and void.” 
 
D.  Forms   
 
 The form in which such statement shall be submitted shall be prepared by the Town Assessor and 
copies of such form shall be made available at the Assessor’s Office in the Town of Rye. 
 
E.  Failure to file statement; penalties; enforcement procedures 
 

1.  In the event that an owner of income-producing property fails to file an income and expense 
statement within the time prescribed in Subsection B of this section (including any extension of time for 
filing), the Board of Assessment Review shall deny any complaint in relation to the assessment of such 
property by such owner. 

 
2.  In the event that an owner of income-producing property fails to file an income and expense 

statement within the time prescribed in Subsection B of this section (determined with regard to any 
extension of time for filing), such owner shall be subject to a penalty in an amount not to exceed three (3) 
percent of the assessed value of such income-producing property determined for the current fiscal year.  The 
penalties prescribed in this paragraph shall be determined by the Town Assessor after notice and an 
opportunity to be heard. 
 

3.  In the event an income and expense statement required under the provisions of this section has 
not been timely filed, the Town Assessor may compel by subpoena, the production of the books and records 
of the owner relevant to the income and expenses of the property and may also make application to any 
court of competent jurisdiction for an Order compelling the owner to furnish the required income and 
expense statement and the books and records of the income and expenses of the property.  In the event such 
an Order is issued, the Town Assessor shall be entitled to recover from the owner, all costs and expenses, 
including attorney fees, incurred by the Town in connection with the proceeding to obtain and enforce the 
Order.                    
      * * * * * * * 
 
 On motion of Councilperson Mendicino, seconded by Councilperson Villanova and unanimously 
adopted, the minutes of the meeting held on August 26, 2008 were approved as presented. 
 
                * * * * * * *        
         
The following Departmental Reports were received and ordered filed: 
 
 TOWN CLERK HOPE B. VESPIA, for the month of August, 2008 
  Total submitted to the Supervisor. . . . . . . . . . . . . . . . . . . . . . . . . . . ... . . . . .$2,068.00 
     
       RECEIVER OF TAXES  NICHOLAS C. MECCA, for the month of  August, 2008 
  Deposited to Supervisor, Town of Rye. . . . . . . . . . . . . . . . . . . . . . . . .  . . .$411,594.85 
  Deposited to Treasurer, Village of Port Chester. . . . . . . . . . . . . . . .  . . . . .$  87,737.58 
  Deposited to Treasurer, Village of Rye Brook.. . .. . . . . . . . . . . . . . . . . . .. $ 20,170.24  
  Total. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . …$519,502.67 
 
  CRAWFORD PARK, for month of  August, 2008 as reported by Confidential Secretary 
             Bishop Nowotnik . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .$12,765.00 
                        
                    



              September 16, 2008  
 
 Assessor Markowitz informed the Board of the resolution to hire a professional appraiser to assist 
the Town in the defense of a certiorari case dated back to 1999, involving a fifty six (56) unit cooperative 
building.  An appraisal exchange date was set for early November and a trial date was scheduled for  
November 20, 2008.    
 
 On motion of Councilperson Mendicino, seconded by Councilperson Villanova, the following 
Resolution was adopted: 
 

RESOLVED, that Steve Sherwood, MAI of Valuation Plus, Inc., is hereby designated to provide the 
appraisal services to the Town of Rye for 35 Summit Avenue Owners, LTD. known as Section 142.21 
Block 1 Lot 25,  and 
 
 BE IT FURTHER RESOLVED, that the schedule for professional services is hereby approved.   
 

 ROLL CALL: 
AYES:     Councilpersons Gelfarb, Mendicino, Nioras, Villanova and Supervisor Carvin  

 NOES:       None 
      * * * * * * * 
 
 Councilperson Villanova familiarized the Board with the project proposed by an entity known as 
Stonefaces, located in Mineral Point, Wisconsin, which had initially been presented to the Town by Donald 
March, a member of the Historical Society in Mamaroneck.  The Town of Rye currently had three (3) 
cemeteries located in the Rye Neck section of Mamaroneck and the company would provide a report 
informing the Town of what could be done to those cemeteries with respect to preservation, beautification 
and protection of their historical integrity. A proposal of $4,485.00 plus traveling expenses had been 
submitted to conduct a study and to prepare a report. That was the only proposal received and 
Councilperson Villanova suggested that it would benefit the Town to contact other vendors that could 
provide that type of work. He suggested that if the Town of Rye were going to undertake that project, the 
cemeteries in the Villages of Port Chester and Rye Brook should also be included. Confidential Secretary to 
the Supervisor Nowotnik added that the project would give an evaluation of the current conditions of those 
three cemeteries.  No final action on the matter was taken.  
 
 Comptroller Byrnes updated the Board regarding the County cash call which would be coming due 
October 15 to the County of Westchester.  There had been discussions and articles in the newspaper as to 
whether the Town would have to borrow funds towards the $11,000,000 cash call. Through collections of 
tax receivables and other receivables, the Town would not have to issue a Tax Anticipation Note (a “TAN”) 
and borrow funds. 
 
 Supervisor Carvin announced with regret, the resignation of Robert Harris as Superintendent of 
Highways due to family obligations.   The Supervisor and Town Attorney Noto praised Mr. Harris’ efforts 
and the excellent scope of the work he had performed and were disappointed to see him resign.   Town 
Attorney Noto explained what had to be done regarding the vacant position. 
 
      * * * * * * *            
   
  Supervisor Carvin mentioned attending meetings with County Legislator Martin Rogowsky,  
members of the Port Chester School Board and the Village of Rye Brook to move forward with the Legacy 
Fields project utilizing the property behind the Port Chester Middle School.  They came to a unanimous 
agreement which reduced the original project and would focus on the playing fields.      
 
 There being no further business, on motion of Councilperson Villanova, seconded by Councilperson 
Mendicino and unanimously adopted, the meeting was adjourned at 10:10 P.M. 
 
 
                                                                 Respectfully submitted, 
 
 
 
                                                                                                                        Hope B. Vespia 
                                                                                                                        Town Clerk   



           
                                                         
                                                             
      
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



MEETING HELD OCTOBER 21, 2008   
 

            A meeting of the Town Board of the Town of Rye, New York, was held on Tuesday evening, 
October 21, 2008 at 7:30 P.M. in the Courtroom of the Town Office Building, 10 Pearl Street, Port Chester, 
New York, with Supervisor Joseph Carvin presiding. 
 
 PRESENT:  in addition to the Supervisor were Councilpersons David Gelfarb, Michele Mendicino,    
                      Robert Nioras, William Villanova and Town Clerk Hope B. Vespia 
 ALSO 

PRESENT:  Receiver of Taxes Nicholas C. Mecca, Town Accountant Saverio Terenzi, Town  
Assessor Mitchell Markowitz, Town Attorney Paul J. Noto, Town Comptroller David 
Byrnes, Deputy Town Clerk Linda A. Lyons and Confidential Secretary to the 
Supervisor Bishop Nowotnik. 

 
DEPARTMENT HEADS 

 ABSENT:     Representatives of the Court 
     
      * * * * * * * 
     Councilperson Mendicino led those present in the Pledge of Allegiance and Councilperson Villanova 
read the Opening Prayer.  Audio and video recorders were used during the proceedings. 

 
* * * * * * *  

     Ms. Josette Polzella, a former president of the Westchester County Assessor’s Association and currently  
a member of the Blue Ribbon Panel appointed by Supervisor Carvin to review the International Association 
of Assessing Officers (IAAO) Technical Assistance Report for the Town of Rye 2004 reassessment, 
presented the preliminary results and made recommendations on how to proceed with the reassessment 
process.  The Office of Real Property Services (ORPS) had required the process be re-examined in its 
entirety once every six years.  Since the Town of Rye conducted the initial reassessment in 2004, there must 
be a re-examination of every parcel with either a physical inspection or an appraisal review by 2010.  The 
tasks of the committee would be to suggest ways to economize based on what had been collected to date and 
to use the computerized inventory and the aerial photography to get to a more current assessment for 2010.   
The Town of Rye had invested in a software package, Real Property Assessment Administration System 
(RPS), and through a grant, Assessor Markowitz had obtained and implemented a program called SDG 
(Systems Development Group) Image Mate, which would allow the public to go on-line to view the 
particulars or see a photo of their property and to make sure that the data was consistent. The panel also 
recommended that oblique-angle aerial photography, a new technology on which could be seen not only the 
street view of the structure, but also the view from every compass direction.  There was also a tool that 
could be employed which would help verify that the measurements were accurate which would save time.    
Other recommendations were made to: a) purchase additional statistical software which would supplement 
the RPS; b) use hand-held field computers for property inspections and field appraisals and c) hire 
professionals to assist the Assessor in preparing for the next reassessment.  
 
     Councilperson Villanova asked if the new technology tools mentioned could be implemented at any time.  
Ms. Polzella responded that the tools were already in place.  He then asked if the cost of some of those 
items, specifically the oblique-angle aerial photography, could be shared with other municipalities.  Ms. 
Polzella explained that the County of Westchester Geographic Information System (GIS) Department was 
going to again fly over the entire county in 2010 and employ the oblique photography. The City of Yonkers, 
looking to purchase the software, was discussing a charge-back agreement where Yonkers would spend the 
money and share the data with the County.  Councilperson Gelfarb requested that Ms. Polzella give a 
breakdown of the major steps needed to be taken in order for the project to be up and running in 2010. She 
explained the many necessary steps and deadlines that needed to be followed from the present time going 
forward.  
 
     In addressing Ms. Polzella who had worked on the first revaluation, Supervisor Carvin stated the Board’s 
concern that the number of certioraris filed after the revaluation had actually gone up rather than down.  The 
Supervisor asked how the process was working across the county and if Ms. Polzella could help the public 
understand the increase in the filings. She replied that in the past year Judge John R. LaCava was assigned 
to the certiorari cases and that although there was a backlog in Westchester County, he was trying to move 
the calendar. In many cases an attorney or representative might file a pro-forma complaint which was pretty 
standard in New York State. She noted that just because a certiorari was filed, it did not mean that there was 
a valid case. 
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          For commercial properties, filing certioraris was a means to protect the owner’s interests if there were 
any changes in tax policies.  After a reassessment, it was very common for there to be a higher number of 
certioraris for the first two years. As the process was updated, there should be fewer filings due to fewer 
discrepancies between the assessed value and the property owner’s opinion.   Sometimes the process of pro-
forma filings didn’t necessarily indicate that there was a valid claim. If certiorari proceedings continued on a 
parcel, at some point an individual appraisal would have to be done, rather than a mass appraisal and go 
forward to court proceedings. 
 
 
 On motion of Councilperson Villanova, seconded by Councilperson Nioras, the public hearing for  
Local Law No. 5 was declared open. 
 
 Supervisor Carvin reiterated his concern about the increased certiorari filings and that the assessed 
values be correct. He explained that what had been proposed was that commercial properties produce an 
income and expense statement. There were three solutions being considered: the first would be to ask all 
commercial property owners to file an income and expense statement every year with the form being as 
minimal as possible; the second, to ask owners of commercial properties valued at one-million dollars 
($1,000,000) or above to file an income and expense statement; and the third, for commercial property 
owners, when challenging their assessments, to produce an income and expense statement to the Board of 
Assessment Review.               
 
 Supervisor Carvin asked for comments from the public limiting them to three (3) minutes. 
 
 Marvin Ravikoff objected to providing income and expense statements for his properties due to the 
nature of his business but he felt anyone who had a valid case should be willing to provide that information. 
 
      Assessor Markowitz explained the entire process from the completion of the assessment roll to the 
time of the filing of the certioraris.  
 
      Bernard Abel stated that he would rather not see the Town add another layer of government to 
process 1,400 applications which would require additional staff.  He opined that the least government was 
the best government and felt that a law should be passed that mandated profit and loss statements only for 
those challenging their assessments.  
 
      Supervisor Carvin concurred with Mr. Abel on that approach and mentioned after listening to the 
business owners, that he had no doubt that he would vote for the third option when it came before the Board 
the following month.      
 
      Richard Abel, Quintard Drive, Port Chester, New York stated that although the requests for 
reductions were filed, it didn’t actually mean that that the assessed amount was in jeopardy merely because 
they were asking for ten percent (10%) of what the property was valued.  He inquired if there was a record  
of how much did come off the tax rolls every year for certioraris filed for the past three or four years or of 
the success rate of such filings.  Supervisor Carvin mentioned that a list of all certioraris filed, settled and 
outstanding from 2002 to the present was being compiled    
 
  
 The public being heard, on motion of Councilperson Villanova, seconded by Councilperson Gelfarb, 
the public hearing was closed. 

 

                  Proposed  Local Law No. 5, 2008 
                    Income and Expense Statements 

A.  Definition 
 

 As used in this section, the term “income-producing property” means real property owned for the 
purpose of securing an income from the property itself but shall not include residential property containing 
three or fewer dwelling units or property classified in Class One as defined in Article 18 of the Real 
Property Tax Law. 
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B.  Filing requirements for Income and Expenses Statements   
 
  Where real property is income-producing property, the owner shall be required to submit annually 
to the Town Assessor, not later than the first day of August, 2009, for those statements due in 2009 and not 
later than the first day in May in all succeeding years, a statement of all income derived from and all 
expenses attributed to the operation of such property as follows: 

 
1. Where the owner’s books and records reflecting operation of the property are maintained on a 

calendar-year basis, the statement shall be the calendar year preceding the date of the statement shall be 
filed. 

2. Where the owner’s books and records reflecting the operation of the property are maintained on a 
fiscal-year basis for federal income tax purposes, the statement shall be for the last fiscal year concluded as 
of the first day of January preceding the date the statement shall be filed. 

3. Notwithstanding the provisions of paragraphs one and two of this section, where the owner of the 
real property has not operated the property and is without knowledge of the income and expense of the 
property for a consecutive twelve-month period concluded as of the first day of January preceding the date 
the statement shall be filed, then the statement shall be for the period of the ownership. 
        4. The Town Assessor may, for good cause shown, extend the time for filing an income and expense 
statement by a period not to exceed thirty (30) days. 

       
C.   Declaration   
 
 Such statement shall contain the following declaration: “I certify that all information contained in 
this statement is true and correct to the best of my knowledge and belief.  I understand that the willful 
making of any false statement of material fact herein will subject me to the provisions of law relevant to the 
making and filing a false instrument and will render this statement null and void.” 
 
D.  Forms   
 
 The form in which such statement shall be submitted shall be prepared by the Town Assessor and 
copies of such form shall be made available at the Assessor’s Office in the Town of Rye. 
 
E.  Failure to file statement; penalties; enforcement procedures 
 

1.  In the event that an owner of income-producing property fails to file an income and expense 
statement within the time prescribed in Subsection B of this section (including any extension of time for 
filing), the Board of Assessment Review shall deny any complaint in relation to the assessment of such 
property by such owner. 

 
2.  In the event that an owner of income-producing property fails to file an income and expense 

statement within the time prescribed in Subsection B of this section (determined with regard to any 
extension of time for filing), such owner shall be subject to a penalty in an amount not to exceed three (3) 
percent of the assessed value of such income-producing property determined for the current fiscal year.  The 
penalties prescribed in this paragraph shall be determined by the Town Assessor after notice and an 
opportunity to be heard. 
 

3.  In the event an income and expense statement required under the provisions of this section has 
not been timely filed, the Town Assessor may compel by subpoena, the production of the books and records 
of the owner relevant to the income and expenses of the property and may also make application to any 
court of competent jurisdiction for an Order compelling the owner to furnish the required income and 
expense statement and the books and records of the income and expenses of the property.  In the event such 
an Order is issued, the Town Assessor shall be entitled to recover from the owner, all costs and expenses, 
including attorney fees, incurred by the Town in connection with the proceeding to obtain and enforce the 
Order. 
      * * * * * * * 
 On motion of Councilperson Gelfarb, seconded by Councilperson Villanova, and unanimously 
adopted, the minutes of the meeting held on September 16, 2008 were approved as presented. 
 
                * * * * * * *        
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 The following Departmental Reports were received and ordered filed: 
 
 TOWN CLERK HOPE B. VESPIA, for the month of September, 2008 
  Total submitted to the Supervisor. . . . . . . . . . . . . . . . . . . . . . . . . . . ... . . . . .$1,992.30 
     
       RECEIVER OF TAXES  NICHOLAS C. MECCA, for the month of September, 2008 
 
  Deposited to Supervisor, Town of Rye. . . . . . . . . . . . . . . . . . . . . . . . . .$40,301,485.52 
  Deposited to Treasurer, Village of Port Chester. . . . . . . . . . . . . . . .  . . $       87,977.74  
  Deposited to Treasurer, Village of Rye Brook.. . .. . . . . . . . . . . . . . . . . $      10,251.22               
  Total. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . $40,399,714.48 
 
  CRAWFORD PARK, for month of September, 2008 as reported by Confidential Secretary 
             Bishop Nowotnik . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ..$12,470.00 

 
* * * * * * * 

 Nicholas Ward-Willis, an attorney representing the Village of Rye Brook regarding the conveyance 
of Town-owned property to Rye Brook, identified and gave a brief history of the properties involved.  
Councilperson Villanova mentioned one property in particular, Elm Hill Park, which was adjacent to 
Crawford Park, and wanted to review that parcel.  Town Attorney Noto suggested that the Board extract that 
one property from the resolution. 

 
 On motion of Councilperson Villanova, seconded by Councilperson Mendicino, the following 
Resolution was adopted: 
 
 RESOLVED, that Supervisor Joseph Carvin is authorized to sign the following deeds and transfer 
documents which are necessary to record the transfer of all interests in the premises as follows: 
 
 Premises known as Rye Hills Park, Pine Ridge Park, Meadowlark Park, Harkness Park, Magnolia 
Drive, AJP Center, Garibaldi Park, the street dedication of two portions of Rock Ridge Drive and Acker 
Drive Paper Street, including but not limited to fee ownership, easements, rights of way, contingent 
remainders and covenants with land which the Town of Rye may have as either Grantor, Beneficiary from 
the Town of Rye to the Village of Rye Brook in accordance with and as authorized by the Town of Rye and 
the Village of Rye Brook in previous Resolutions. 
 
 ROLL CALL: 
 AYES:   Councilpersons Gelfarb, Mendicino, Nioras, Villanova and Supervisor Carvin  
 NOES:   None               
           * * * * * * *        

On motion of Councilperson Villanova, seconded by Councilperson Gelfarb, the following 
Resolution was adopted: 
 

WHEREAS, the Town Board of the Town of Rye needs to retain counsel to handle certain certiorari 
matters; 
 

NOW, THEREFORE, BE IT RESOLVED, that the Town Board of the Town of Rye does and 
hereby retains Aldo V. Vitagliano, Esq. with offices located at 150 Purchase Street, #9, Rye, New York 
10580 to represent the Town of Rye in the matters of  Rye King Associates vs. Town of Rye; Professional 
Properties,  LLC  vs. Town of Rye;  Home Depot USA,  Inc. vs. Town of Rye;  Joseph J. Caspi vs. Town of 
Rye; and  Burger King Corp. vs. Town of Rye, and 

 
BE IT FURTHER RESOLVED, that Aldo V. Vitagliano, Esq. shall be compensated pursuant to 

the retainer agreement dated May 30, 2008 for various tax certiorari matters. 
 

ROLL CALL: 
AYES:    Councilpersons Gelfarb, Mendicino, Nioras, Mendicino and Supervisor Carvin 
NOES:    None 

       * * * * * * *  
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    On motion of Councilperson Villanova, seconded by Councilperson Gelfarb, the following 
Resolution was adopted: 
 
 WHEREAS, the Town Board of the Town of Rye needs to retain counsel to handle certain 
certiorari matters; 
 

NOW, THEREFORE, BE IT RESOLVED, that the Town Board of the Town of Rye  does 
and hereby retains Jeffrey Binder, Esq. with offices located at 68 East Post Road, Suite 200, White 
Plains, New York 10601 to represent the Town of Rye in the matter of  Vincenzo Pagnotta vs. Town of 
Rye, and 
 

BE IT FURTHER RESOLVED, that Jeffrey Binder, Esq. shall be compensated pursuant to 
the retainer agreement dated May 27, 2008 for various tax certiorari matters.   

 
            ROLL CALL: 

AYES:    Councilpersons Gelfarb, Mendicino, Nioras, Villanova and Supervisor Carvin 
NOES:    None      

 
      * * * * * * * 
 
 On motion of Councilperson Gelfarb, seconded by Councilperson Villanova, the following 
Resolution was adopted: 
 
 WHEREAS,  Charles J. Zaba, residing at 44 Lillian Street, Pomona, New York 10970 be and he   
hereby is appointed a provisional Real Property Appraiser (0064-02) at the Assessment Office of the Town  
of Rye at an annual salary of fifty-five thousand dollars ($55,000.00). This appointment shall be 
for a probationary period of between twelve (12) weeks and up to twenty-six (26) weeks; 
 
 NOW, THEREFORE, BE IT RESOLVED, that the said Charles J. Zaba shall execute any and all 
documents necessary to fulfill his responsibilities of employment, and 
 
 BE IT FURTHER RESOLVED, that the Town Board of the Town of Rye appoints and hereby  
does appoint Charles J. Zaba to the position of Real Property Appraiser, effective October 7, 2008. 
 
      ROLL CALL: 
     AYES:  Councilpersons Gelfarb, Mendicino, Nioras, Villanova and Supervisor Carvin 
            NOES:  None 

 

      * * * * * * * 
 On motion of Councilperson Villanova, seconded by Councilperson Gelfarb, the following 
Resolution was adopted: 
 
 WHEREAS, Paula Alvarez, residing at 143 Oak Street, Port Chester, New York  10573 be and she  
hereby is appointed for one year for the title of Student Intern (0821) in the Assessment Office, of the Town 
of Rye, New York, subject to her continued attendance at The College of Westchester. This appointment 
shall be for a probationary period of between twelve (12) weeks and up to twenty-six (26) weeks; 
 
 NOW, THEREFORE, BE IT RESOLVED, that the said Paula Alvarez shall receive an annual 
salary of thirty-one thousand dollars and twelve cents ($31,000.12) with full benefits, and 
 
 BE IT FURTHER RESOLVED, that the Town Board of the Town of Rye appoints and hereby 
does appoint Paula Alvarez to the position of Student Intern (0821), effective October 1, 2008. 
 
 ROLL CALL: 
 AYES:  Councilpersons Gelfarb, Mendicino, Nioras, Mendicino and Supervisor Carvin 
            NOES:  None    

 
* * * * * * * 
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  On motion of Councilperson Mendicino, seconded by Councilperson Villanova, the following 
Resolution was adopted: 
 
 WHEREAS, Valerie Grey, residing at 4 Woodland Avenue, Port Chester, New York, be and she is 
hereby appointed an Intermediate Account Clerk (0713-02) in the office of the Justice Court Clerk of the 
Town of Rye at an annual salary of forty-two thousand, five hundred dollars ($42,500.00). This appointment 
shall be for a required minimum probationary period of twelve (12) weeks; 
 
 NOW, THEREFORE, BE IT RESOLVED, that the said Valerie Grey shall execute any and all 
documents necessary to fulfill her responsibilities of employment, and  
 

BE IT FURTHER RESOLVED, that the Town Board of the Town of Rye appoints and hereby 
does appoint Valerie Grey to the position of Intermediate Account Clerk effective October 1, 2008. 
 
 ROLL CALL: 
 AYES:   Councilpersons Gelfarb, Mendicino, Nioras, Villanova and Supervisor Carvin 
 NOES:   None 
 
      * * * * * * * 
 
            On motion of Councilperson Villanova, seconded by Councilperson Gelfarb, the following 
Resolution was adopted: 

 
 RESOLVED, that Steve Sherwood, MAI Valuation Plus, Inc. is hereby designated to provide the 
appraisal services to the Town of Rye for Post Road Yard, Inc. and R.G. Marine, known as Section 154.58, 
Block 1, Lots 18, 19 & 20, and 
 
 BE IT FURTHER RESOLVED, that the schedule for professional services dated October 20, 2008 
is hereby approved. 
 
 ROLL CALL: 
 AYES:  Councilpersons Gelfarb, Mendicino, Nioras, Villanova and Supervisor Carvin 
 NOES:  None 
       
      * * * * * * *       
                                                                                                                                       
 Supervisor Carvin asked for comments from the public. 
 
 Dick Hubert, 55 Doral Green West, Rye Brook had questions on the impact of the economic 
situation on the Town of Rye, specifically on the amount of tax delinquencies, the number of taxpayers who 
were late in paying school taxes, and the foreclosures in the Town of Rye.  Receiver of Taxes Mecca was 
present to respond.   
                                                          
 Dom Cervi, Rye Brook, New York, who had been employed at Rye Town Park for the past 12 years, 
but recently laid off, wanted to know why he was let go, especially since after his dismissal, three new 
employees were hired.  Confidential Secretary Nowotnik replied that all seasonal employees were laid off at 
the end of September when the season was closed.  Supervisor Carvin stated that Mr. Cervi’s question was a 
personnel matter and could be taken up with the Supervisor, Mr. Nowotnik and Town Attorney Noto. 
    
 Councilperson Mendicino made mention of the fact that while Supervisor Carvin was not taking a 
salary, he did give that amount to his Confidential Secretary.  She also asked how much was paid to 
Consultant/Accountant Ann Marie Berg.  Confidential Secretary Nowotnik gave the figure as $8,548.00. 
Councilperson Mendicino stated that the Board’s resolution stated that Ms. Berg’s salary should not exceed 
$4,000.00 and that her hourly rate would be up to a maximum of $6,000.00.  Town Attorney Noto stated 
that Ms. Berg was on payroll as of the budget modifications submitted that evening.  Councilperson 
Mendicino asked why Ms. Berg was put on payroll if she was a consultant.  Mr. Noto answered that that 
was at Ms. Berg’s request.  Councilperson Mendicino suggested that the Board make a decision as to how 
high Ms. Berg’s salary should go.  Mr. Noto suggested that the Board discuss whether there was money in 
the next budget to pay a consultant. 
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 Councilperson Mendicino further stated that she had requested from Confidential Secretary 
Nowotnik time sheets for the personnel in the Parks Department but that she hadn’t received them as yet. 
Mr. Nowotnik responded that Councilperson Mendicino should be receiving the time sheets in the next 
week. 
 
      * * * * * * * 
  

Councilperson Villanova requested that the Board review the Ethics Committee to see if there were 
any re-appointments that needed to be made, or to identify any seats that might be open.  He also suggested 
that the Ethics Committee promulgate its own rules and regulations. 
   
      * * * * * * * 
  

On motion by Councilperson Villanova, seconded by Councilperson Mendicino and unanimously 
adopted, the meeting was adjourned at 10:30 P.M. 
 
 
 
                        Respectfully submitted, 
 
 
 
                             Hope B. Vespia 
                                        Town Clerk 
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    MEETING HELD NOVEMBER 10, 2008 

 

 

 A meeting of the Town Board of the Town of Rye was held on Monday morning, 

November 10, 2008 at 7:30 A.M. in the Courtroom of the Town Office Building, 10 Pearl 

Street, Port Chester, New York, with Supervisor Joseph Carvin presiding. 

 

 PRESENT: in addition to the Supervisor were Councilpersons David Gelfarb,  

   Michele Mendicino, Robert Nioras, William Villanova and Town  

              Clerk Hope B. Vespia. 

 

 ALSO 

 PRESENT: Deputy Town Clerk Linda Lyons  

 

     * * * * * * * 

 

Town Clerk Vespia presented the 2009 Tentative Budget to the Supervisor 

and members of the Board. 

 

* * * * * * * 

 

Supervisor Carvin and the Town Board set the date for a work-session 

meeting for the 2009 budget on November 17, at 7:30 P. M.   

 

    * * * * * * * 

 

Councilperson Villanova requested from the Town Clerk’s Office any 

information regarding Elm Hill Park and asked for the decision to convey the 

property to the Village of Rye Brook be held over for the December monthly 

meeting.  

 

    * * * * * * * 

 

There being no further business, on motion of Councilperson Villanova, 

seconded by Councilperson Mendicino and unanimously adopted, the meeting 

was adjourned at 7:45 A. M.  

 

        Respectfully submitted, 

 

 

 

        Hope B. Vespia 

        Town Clerk 

 

 

 



    MEETING HELD NOVEMBER 17, 2008 

 

 A meeting of the Town Board of the Town of Rye was held on Monday evening, 

November 17, 2008 at 7:30 P.M. in the Conference Room of the Town Office Building, 

10 Pearl Street, Port Chester, New York, with Supervisor Joseph Carvin presiding. 

 

           PRESENT:      in addition to the Supervisor were Councilpersons David Gelfarb,  

             Michele Mendicino, Robert Nioras and Town Clerk Hope B. Vespia. 

 

          ABSENT:        Councilperson William Villanova 

 

           ALSO 

           PRESENT:  Receiver of Taxes Nicholas C. Mecca, Town Accountant Saverio        

            Terenzi, Town Assessor Mitchell Markowitz, Town Attorney Paul  J .

                       Noto, Town Comptroller David Byrnes, Deputy Town Clerk Linda A.    

            Lyons and Confidential Secretary to the Supervisor Bishop Notownik. 

                       

 

 Councilperson Nioras led those present in the Pledge of Allegiance and 

Supervisor Carvin read the Opening Prayer. 

  

 The purpose for the meeting was to provide a work-session for the 2009 tentative 

budget during which department heads were afforded time to discuss the responsibilities  

of their departments and to review the  2009 budgeted items with the Board members. 

 

             On motion of Councilperson Nioras, seconded by Councilperson Gelfarb, and 

unanimously approved, the meeting adjourned to Executive Session at 9:30 P.M. for the 

purpose of discussing personnel history.  

 

 On motion of Councilperson Mendicino, seconded by Councilperson Nioras and 

unanimously approved, the meeting was reopened at 10:10 P.M.  

 

             A brief discussion ensued with the Board and Comptroller Byrnes regarding the 

budget.   

 

 There being no further business, on motion of Councilperson Gelfarb, seconded 

by Councilperson Nioras and unanimously approved, the meeting was adjourned at 10:20 

P.M. 

   

                     Respectfully submitted, 

 

 

 

                     Hope B. Vespia 

                     Town Clerk 

 

 

 



    MEETING HELD NOVEMBER 18, 2008 
 
 A meeting of the Town Board of the Town of Rye was held on Tuesday evening, 
November 18, 2008 at 7:00 P.M.  in the Courtroom of the Town Office Building, 10 Pearl Street, 
Port Chester, New York, with Supervisor Joseph Carvin presiding. 
 

PRESENT: in addition to the Supervisor were Councilpersons David Gelfarb, Michele 
Mendicino, Robert Nioras and Town Clerk Hope B. Vespia. 

 
 ABSENT:       Councilperson William Villanova 
 
 ALSO 

PRESENT: Receiver of Taxes Nicholas C. Mecca, Town Assessor Mitchell Markowitz, 
 Town Attorney Paul Noto, Town Comptroller David Byrnes,                                    
 Deputy Town Clerk Linda Lyons and Confidential Secretary to the 

   Supervisor Bishop Nowotnik. 
  

     * * * * * * * 
Councilperson Mendicino led those present in the Pledge of Allegiance and read 

the Opening Prayer. The audio and video recorders were used during the proceedings. 
 

* * * * * * * 
On motion of Councilperson Mendicino, seconded by Councilperson Nioras and 

unanimously adopted, the minutes of the meeting held on October 21, 2008 were 
approved as presented. 

 
On motion of Councilperson Mendicino, seconded by Councilperson Nioras and 

unanimously adopted, the minutes of the meeting held on November 10, 2008 were 
approved as presented. 

* * * * * * * 
 The following Departmental Reports were received and ordered filed: 
 
 TOWN CLERK HOPE B. VESPIA, for the month of October, 2008  
 Total submitted to the Supervisor. . . . . . . . . . . . . . . . . . . . . . . $1,496.99   
     
       RECEIVER OF TAXES NICHOLAS C. MECCA, for the month of October, 2008 
 Deposited to Supervisor, Town of Rye. . . . . . . . . .. . . . . ..$6,398,792.76 
 Deposited to Treasurer, Village of Port Chester. . . . . . . . . .. .$70,992.49   
 Deposited to Treasurer, Village of Rye Brook.. . .. . .. . . . . . . $19,457.35               
 Total. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. .. . . . . .. . . . $6,489,242.60 
 
           CRAWFORD PARK, for month of October, 2008 as reported by Confidential 
 Secretary Bishop Nowotnik . . . . . . . . . . . . . . .. . . . . . . . . . . . . $9,045.00 

 
* * * * * * *       

 Comptroller Byrnes explained the purpose of budget modification transfers which would 
allow line item changes to the 2008 adopted budget in order to reflect the actual spending in 
2008.  He noted that the 2008 budget would not be increased, but rather adjusted within the line 
items. He further stated that the amended budget for 2008 would provide a better comparison for 
the 2009 budget. 
             
 Councilperson Mendicino mentioned the reasons why she would be voting against those 
modifications; namely, because one line item was moved to another and some line items were 
purposely overspent from the beginning. 
  
 On motion of Councilperson Nioras, seconded by Councilperson Gelfarb, the following 
Resolution was adopted: 
 
 WHEREAS, the Comptroller of the Town of Rye has requested that the Town Board 
make proper budget transfers to the 2008 budget, which would account for the allocation of the 
Budgetary Accounts, and 
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 WHEREAS, the Comptroller of the Town of Rye has requested authority from the Town 
Board to execute budget transfers; 
 
 NOW, THEREFORE, BE IT RESOLVED, that the Town Board of the Town of Rye 
authorizes the Town Comptroller to make Modification and Transfer Requests to the 2008 
budget as follows: 
 
 2008 Budget  
Modification Transfer   This Year Line Item  Line Item  

       Requests   Line Item  Budget Transfer 
Budget This 
Year as 

Appropriation Line 
Description Dept Code 

Adopted   
Budget  Increase  Amended 

   2008 (Unexpended) 2008 

      

    Office Supplies Legislative 1010.042 250 500  750 

    Printing Legislative 1010.0470 300 1,000  1,300 

    Court Security Judicial 1110.0403 9,500 1,500  11,000 

    Postage Judicial 1110.043 500 500  1,000 

    Secretary/Director 
of Purchasing Executive 1220.051 45,000 33,000  78,000 

    Clerical Assistant Executive 1220.0506 0 19,000  19,000 

    Interns Executive 1220.0507 0 8,000  8,000 

    Miscellaneous Executive 1220.042 1,000 2,000  3,000 

    Postage Executive 1220.043 500 1,500  2,000 

    Comptroller Finance 1315.051 15,000 10,000  25,000 

    Outside Accountant Finance 1315.043 36,000 4,000  40,000 

    Data Processing Finance 1315.043 4,500 1,500  6,000 

Internal Accounting 
Support  Tax Collection 1330.0410 0 8,400  8,400 

 Assistants - Part Time Tax Collection 1330.051 21,000 4,000  25,000 

    Interns Assessment 1355.0522 0 5,000  5,000 

    Office Supplies Assessment 1355.042 3,000 1,000  4,000 

    Postage Assessment 1355.043 7,000 3,000  10,000 

    Tax Mapping Assessment 1355.0426 12,000 5,000  17,000 

    Data Processing Assessment 1355.043 21,000 2,200  23,200 

    Annual Valuation 
Updates Assessment 1355.0481 0 120,000  120,000 

    Appraisals Assessment 1355.0482 0 140,000  140,000 

    Business Machine 
Maint. Clerk 1410.041 3,600 1,400  5,000 

    Attorney Law 1420.052 30,000 18,000  48,000 

    Asst Town 
Prosecutor Law 1420.0524 0 15,000  15,000 

    Asst Town 
Prosecutor Law 1420.0428 15,000 (15,000) 0 

    Office Equipment 
Maintenance Operation of Bldgs 1620.0431 35,000 (23,000) 12,000 

    Pearl Street 
Maintenance Operation of Bldgs 1620.0432 38,000 (5,000) 33,000 

    Utilities Operation of Bldgs 1620.0434 68,000 (30,000) 38,000 

    Improvements Operation of Bldgs 1620.0449 5,000 15,000  20,000 

    Equipment Rental Operation of Bldgs 1620.0450 7,500 30,000  37,500 

    Unallocated 
Insurance Special Items 1910.0429 125,000 (35,000) 90,000 

    Judgment & Claims Special Items 1930.0000 0 10,000  10,000 

    Annual Valuation 
Updates Special Items 1955.0000 120,000 (120,000) 0 

    Appraisals Special Items 1960.0000 140,000 (140,000) 0 

    Newsletter & 
Communications Special Items 1966.0000 13,000 12,000  25,000 



 
    Burial Plots Veterans Services 6510.0411 5,000 5,000  10,000 

      

    Part Time/Seasonal 
Attendants Parks 7110.0540 115,000 (60,000) 55,000 

    Buildings and 
Grounds Parks 7110.0449 160,000 (40,000) 120,000 

    Utilities Parks 7110.0450 20,000 20,000  40,000 

    Fuel for Vehicles Parks 7110.0467 0 12,000  12,000 

    Rye Town Park- 
Operations Special Rec 7180.0100 125,000 (50,000) 75,000 

    Columbus Day Celebrations 7550.0447 1,000 2,000  3,000 

    Workman's 
Compensation Employee Benefits 9040.0803 29,000 1,000  30,000 

    Life Insurance Employee Benefits 9045.0804 3,500 5,500  9,000 

      

Totals   1,235,150 0 1,235,150 

 
ROLL CALL: 
AYES:          Councilpersons Gelfarb, Nioras and Supervisor Carvin  
NOES:          Councilperson Mendicino 
ABSENT:     Councilperson Villanova 
 
      * * * * * * * 
 Town Attorney Noto mentioned working with Receiver of Taxes Mecca on the 
approximately one hundred properties that were delinquent in taxes for over two years and 
therefore technically eligible for In-Rem proceedings.  He noted that those delinquent taxes 
represented an estimated one million dollars or more. Letters had been sent to those property 
owners about the back taxes. The Board had indicated a desire to take aggressive action and to 
authorize Mr. Noto to conduct In-Rem foreclosure proceedings.   
 
  On motion of Councilperson Gelfarb, seconded by Councilperson Nioras, the following 
Resolution was adopted: 
  
 WHEREAS, there are approximately 3 million dollars ($3,000,000.00) in uncollected 
taxes due to the Town of Rye, and  
 

WHEREAS, approximately 1.1 million dollars ($1,100,000.00) of uncollected taxes are 
delinquent in excess of two (2) years and are therefore eligible for In-Rem Tax foreclosure 
proceedings; 
  

NOW, THEREFORE, BE IT RESOLVED, that the Town Board of the Town  of Rye 
does and hereby authorizes the Town Attorney to commence an In-Rem Tax foreclosure 
proceeding against all eligible properties for which a tax lien has been filed and have remained 
unpaid for a period of two (2) years, and 

 
BE IT FURTHER RESOLVED, that the Town of Rye shall pay the Town Attorney the 

sum of three hundred-fifty dollars ($350.00) per parcel against which enforcement proceedings 
will be commenced, and 

 
BE IT FURTHER RESOLVED,  that the Town of Rye shall assess the delinquent 

taxpayers  the sum of three hundred-fifty dollars ($350.00) per parcel plus court costs, legal fees, 
cost of title search and any other costs and expenses legally chargeable to the delinquent 
taxpayers pursuant to the In-Rem foreclosure proceedings, and 

 
 BE IT FURTHER RESOLVED, that the Town of Rye hereby authorizes the Town 

Attorney to immediately commence an action for In-Rem foreclosure of eligible properties 
pursuant to Article 11 Section 1123 of the Real Property Tax Law of the State of New York.  
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ROLL CALL: 

 AYES:  Councilpersons Gelfarb, Mendicino, Nioras and Supervisor Carvin 
 NOES:  None 
 ABSENT: Councilperson Villanova 
 

     * * * * * * *       
 Town Attorney Noto mentioned that the following resolution was for special counsel for 
two certiorari actions which were currently active in the court system and had been summoned 
into conferences.           
           
 On motion of Councilperson Mendicino, seconded by Councilperson Gelfarb, the 
following Resolution was adopted: 
 
 WHEREAS, the Town Board of the Town of Rye has decided to retain special counsel 
to handle the certiorari matter of Post Road Iron Works vs. The Town of Rye;                  
 

 NOW, THEREFORE, BE IT RESOLVED, that the Town Board of the Town of Rye 
does and hereby authorizes Supervisor Joseph Carvin to retain Aldo V. Vitagliano, Esq., 150 
Purchase Street, Rye, New York 10580 to represent the Town of Rye in the matters of JPL, LLC 
vs. Town of Rye, Index No. 016736/03 and One Gateway Plaza vs. Town of Rye, Index No. 
014914/03, and 
 
 BE IT FURTHER RESOLVED, that Aldo V. Vitagliano, Esq. shall be compensated 
pursuant to the retainer agreement dated May 27, 2008 for tax certiorari matters. 

               
ROLL CALL: 

 AYES:        Councilpersons Gelfarb, Mendicino, Nioras and Supervisor Carvin 
 NOES:        None 
 ABSENT:  Councilperson Villanova 
 
      * * * * * * * 
 Assessor Markowitz explained that the five resolutions on the agenda relating to real 
estate appraisal services were there to comply with the Town’s Procurement Policy which called 
for bidding on all professional services.    
 
 On motion of Councilperson Mendicino, seconded by Councilperson Nioras, the 
following Resolution was adopted: 
 

RESOLVED, that the fee proposal from the Landmark Appraisal Group, Inc., to provide 
appraisal services to the Town of Rye for various residential dwellings in connection with Small 
Claims Assessment Review (SCAR) is hereby approved, and 
 
 BE IT FURTHER RESOLVED, that the schedule for professional services is hereby 
approved.   
 
 ROLL CALL: 
 AYES:  Councilpersons Gelfarb, Mendicino, Nioras and Supervisor Carvin 
 NOES:  None 
 ABSENT: Councilperson Villanova 
 
 On motion of Councilperson Mendicino, seconded by Councilperson Gelfarb, the 
following Resolution was adopted:   
 
 RESOLVED,  that the fee proposal from the Greystone Valuation Group, Inc., to 
provide appraisal services to the Town of Rye for various residential dwellings in 
connection with the Small Claims Assessment Review (SCAR) is hereby approved, and 
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 BE IT FURTHER RESOLVED, that the fee schedule for professional services 
is hereby approved. 
        
 ROLL CALL: 
 AYES:  Councilpersons Gelfarb, Mendicino, Nioras and Supervisor Carvin 
 NOES:  None 
 ABSENT: Councilperson Villanova 
 
      * * * * * * * 
 
 The following Resolutions were tabled for the December 18, 2008 meeting: 
 
 Edward Ferrarone, MAI of Lane Appraisals, Inc. 
 Paul Ritzcovan, The Appraisals Services Group, Inc. 
 Sherwood, MAI of Valuation Plus, Inc. 
 
      * * * * * * *  
  
Councilperson Mendicino mentioned that members of the Rye Brook Police Department and of 
the Rye Brook Fire Department had mentioned to her that at certain events in Crawford Park, it 
was difficult to get emergency vehicles through.  The departments were requesting the Board to 
permit parking on only one side of the street.  Discussion ensued among the Board members. 
Councilperson Gelfarb suggested inviting a Public Safety person to appear before the Board. 
 

* * * * * * * 
 
 County Legislator Martin Rogowsky updated the Board members on the ball field at the 
Port Chester Middle School, reminding them that the Town needed to lease the property from the 
Port Chester/Rye Union Free School District.  Mr. Rogowsky also gave an overview of the 
proposed 2009 budget of County Executive Andrew Spano, specifically the proposed entrance 
fee for Playland Park in Rye.  In regard to the sewer tax, Mr. Rogowsky explained that New 
York State had mandated the cleanup of sewage treatment stations on Long Island Sound which 
would mean an increase in the sewer taxes for residents of the Town of Rye. 
 

* * * * * * * 
                              
 Richard Abel, Port Chester, mentioned that during the meeting, he heard much discussion 
regarding the Procurement Policy for professional services.  He stated that before that discussion, 
the resolution appointing the attorney for In-Rem proceedings in the amount of $35,000 was 
approved. He felt that that resolution should come under the same Procurement Policy and he 
objected to the fact that no other attorneys were considered.   
 

* * * * * * * 
 
 On motion of Councilperson Mendicino, seconded by Councilperson Gelfarb and 
unanimously adopted, the meeting was adjourned at 8:07 P. M. 
 
       
                                Respectfully submitted, 
 
 
 
                                Hope B. Vespia  
                                Town Clerk 
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    MEETING HELD DECEMBER 18, 2008 
 
 A meeting of the Town Board of the Town of Rye was held on Tuesday evening, 
December 18, 2008 at 7:30 P.M.  in the Courtroom of the Town Office Building, 10 Pearl Street, 
Port Chester, New York, with Supervisor Joseph Carvin presiding. 
 

PRESENT:    in addition to the Supervisor were Councilpersons David Gelfarb,   
           Michele Mendicino, Robert Nioras, William Villanova and Town Clerk  
           Hope B. Vespia. 

 ALSO 
 PRESENT:    Receiver of Taxes Nicholas C. Mecca, Town Assessor Mitchell 

          Markowitz, Town Attorney Paul Noto, Town Comptroller David 
          Byrnes, Deputy Town Clerk Linda Lyons and Confidential Secretary to the 

            Supervisor Bishop Nowotnik. 
                   * * * * * * *        

                        Councilperson Mendicino led those present in the Pledge of Allegiance and Councilperson 
Villanova read the Opening Prayer.  The audio recorder and the video recorder were in use during 

 the proceedings. 
 

  On motion of Councilperson Gelfarb, seconded by Councilperson Nioras and adopted with 
a vote of Abstain from Councilperson Villanova, the minutes of the meeting held on November 17, 
2008 were approved as presented. 

 
 On motion of Councilperson Gelfarb, seconded by Councilperson Nioras and 
unanimously adopted, the minutes of the meeting held on November 18, 2008 were approved as 
presented. 
 
 On motion of Councilperson Gelfarb, seconded by Councilperson Nioras and 
unanimously adopted, the minutes of the meeting held on November 25, 2008 were approved as 
presented.  
        
The following Departmental Reports were received and ordered filed: 
 
 TOWN CLERK HOPE B. VESPIA, for the month of November, 2008 
 Total submitted to the Supervisor. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .$1,079.81   
 
       RECEIVER OF TAXES  NICHOLAS C. MECCA, for the month of  November, 2008 
 Deposited to Supervisor, Town of Rye. . . . . . . . . . . . . . . . . . . . . . . . . . . . . $870,571.17 
 Deposited to Treasurer, Village of Port Chester. . . . . . . . . . . . . . . . .  . . . . .$148,486.48 
 Deposited to Treasurer, Village of Rye Brook . . . . . . . . . . . . . . . . . . . . . .  .$   9,333.40 
 Total. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $1,028,391.05 
 
  CRAWFORD PARK, for month of November, 2008 as reported by Confidential 
Secretary Bishop Nowotnik . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $9,970.00 
                                                                         * * * * * * * 
           
 Supervisor Carvin asked Councilperson Gelfarb to be liaison to the Village of Rye Brook 
Board of Trustees. 

 * * * * * * * 
 On motion of Councilperson Villanova, seconded by Councilperson Mendicino, the 
following Resolution was adopted: 
 
 RESOLVED, that Supervisor Joseph Carvin is authorized to sign the deed and the 
documents which are necessary to record the transfer of all interest in the premises known as 
Elm Hill Park, including but not limited to fee ownership, easements, rights of way, contingent 
remainders and covenants running with the land which the Town of Rye may have as either 
Grantor or Beneficiary from the Town of Rye to the Village of Rye Brook in accordance with 
and as authorized by the Town of Rye and the Village of Rye Brook in previous Resolutions. 
 

ROLL CALL 
            AYES:   Councilpersons Gelfarb, Mendicino, Nioras, Villanova and Supervisor Carvin 
 NOES:   None 
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 Supervisor Carvin introduced aspiring Eagle Scout Anthony Alba of Troop 2 in 
Mamaroneck who explained that he was working on a cleanup project in a cemetery off Stewart 
Avenue in Mamaroneck. He wanted to place a fence on the front of the cemetery to prevent 
people from dumping on the property and stated that a survey of the property was needed.  
Supervisor Carvin promised full support of the Town and asked Anthony to return to give the 
Board a report when the project was completed.  
 
      * * * * * * * 
  Town Attorney Noto gave a brief history of the Legacy Fields project which had 
been started by the administration of former Supervisor Robert A. Morabito.  The only issue that 
remained from the original project was that in return for the Legacy Fields project, there was a 
flood-mitigation project that would be part of the overall field program.  He explained that 
essentially all the Town was doing was agreeing to provide the money from the County through 
the Town to the school at no cost, risk or liability to the Town. Supervisor Carvin reported that 
the Town had spent approximately $90,000 on the project to date. The original project was for a 
Miracle Field for special needs children but later changed to a Legacy Field in order to simplify 
the project.  There had been difficulty in finding the space for a Miracle Field.  
 
      * * * * * * * 
                 
 On motion of Councilperson Villanova and seconded by Councilperson Gelfarb, the 
following Resolution was adopted: 
 

WHEREAS, the Town of Rye and the Port Chester/Rye Union Free School 
District desire to enter into an Inter-Municipal Agreement (IMA) for the purpose of leasing a 
field at the Port Chester Middle School to the Town of Rye for the purpose of securing funding 
for the construction of an all purpose field, and 
 

WHEREAS, the Town of Rye, in response to an increasing demand for athletic 
fields within the community, desires to lease this property as part of a project to permit the Port 
Chester/Rye Union Free School District to build an all purpose field at the Port Chester Middle 
School, and 

 
WHEREAS, the School District has agreed to lease an athletic field at Port 

Chester Middle School to the Town of Rye for the sum of one dollar ($1.00) a year for a period 
of fifteen (15) years, and 
 

WHEREAS, the School District has agreed to assume full and total responsibility 
for the development of construction drawings, bid documents, the construction of said athletic 
field and parking, stands, concessions, lighting and flood mitigation, and 
 

WHEREAS, the Port Chester/Rye Union Free School District shall hold the 
Town of Rye harmless from any and all liability stemming from the development of construction 
drawings, awarding of bids and the cost of construction including but not limited to soft costs, 
development and insurance, and 
 
  WHEREAS, the Port Chester/Rye Union Free School District has agreed, 
pursuant to the proposed IMA that it shall secure all permits necessary for the construction of 
said field, shall pay all permit fees and all other costs including the costs of engineers, architects, 
attorneys and any other professional fees necessary for the preparation of construction drawings, 
bid documents and the final construction of said athletic field, and 
 

WHEREAS, the Town of Rye shall enter into an IMA with the County of 
Westchester for the purpose of securing the necessary funding to be provided to the Port 
Chester/Rye Union Free School District for the purpose of construction of the athletic field; 
 

NOW, THEREFORE, BE IT RESOLVED, that the Town Board of the Town 
of Rye does and hereby approves the leasing of the athletic field from the Port Chester/Rye 
Union Free School District and authorizes the Town Supervisor, Joseph Carvin, to sign the 
attached IMA with the School District which  includes the following terms and conditions: 
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1. The Town of Rye shall lease from the Port Chester/Rye Union Free School 
District an athletic field identified as an all purpose field located directly 
behind the Middle School beyond the stream that abuts the Altria property. 

 
2.  The term of the lease shall be for fifteen (15) years and the Town of Rye shall 

pay the sum of one dollar ($1.00) per year for the lease. 
 

3.  Each party to the transaction shall pay its own legal fees and costs and any 
other expenses related to the leasing of the property except as set forth in the IMA. 
 

4.  The Port Chester/Rye Union Free School District shall hold the Town of Rye 
harmless from and indemnify the Town of Rye against any and all liability including costs of the 
construction and soft costs, development costs, acquisition costs, bonding costs, costs of permits 
and the retention and hiring of professionals including but not limited to engineers, architects, 
attorneys and environmental consultants. 
 

5.  The issuance by Westchester County of a Legacy Grant to the Town of Rye for 
the construction of the athletic field. 
 

6.  The successful execution of an IMA between the Town of Rye and the County 
of Westchester securing the money for the Legacy Grant for the construction of the athletic field, 
and 
 

BE IT FURTHER RESOLVED, that Supervisor Joseph Carvin is authorized to 
sign the IMA and any and all documents necessary and appropriate to accomplish the purpose of 
this Resolution. 

 
ROLL CALL 
AYES:  Councilpersons Gelfarb, Mendicino, Nioras, Villanova and Supervisor Carvin 
NOES:  None 
 
      * * * * * * *  
   

On motion of Councilperson Villanova, seconded by Councilperson Mendicino, the 
following Resolution was adopted: 
 
 WHEREAS, Petitions and Notices of Petitions to review the assessment for taxation of 
the real estate of Summit Avenue Owners Inc., 35 Summit Avenue, Port Chester, New York, 
affecting the parcel of real property on the Tax Rolls of the Town of Rye known as Section 
142.21, Block 1, Lot 25, County of Westchester, State of New York, were duly served upon the 
Board of Assessment Review and Assessor in the Town of Rye, and 
  
 WHEREAS, the Town of Rye and said property owner are prepared to enter into an 
Agreement and Stipulation of Compromise and Settlement of their differences in summary as 
follows: 
 Assessment        
      Year                             From             To              Reduction       
    1999                 130,000               121,344                              8,656   
    2000      130,000                      113,128                            16,872  
    2001      130,000    107,756         22,244 
    2002                 130,000                95,202                    34,798    
    2003                 130,000                95,274                             34,726    
    2004                      4,750,000                  4,140,000                           610,000     
               2005                         4,750,000                  4,250,000                           500,000            
               2006                         4,940,000                  4,350,000                           590,000   
               2007                         4,940,000                  4,440,000                           500,000 
               2008                         4,940,000                  4,440,000                           500,000            and 
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 WHEREAS, it appears to be in the best interest of the Town to settle said matter as 
recommended by the Special Counsel for the Town of Rye and the Town Assessor without 
further attendant legal and appraisal costs relating to said matters; 
  
       

NOW, THEREFORE, BE IT RESOLVED, by the Town Board of the Town of Rye in 
regular session duly convened as follows: 
 

1. The Supervisor of the Town of Rye be and hereby is authorized to enter into a 
Stipulation of Settlement of said pending proceedings on the terms set forth herein. 

2. Jeffrey Binder, Special Counsel for the Town of Rye be and hereby is authorized to 
consent to entry of appropriate court orders to accomplish said settlement and upon 
entry of the court orders execute Stipulations of Discontinuance of said proceedings. 

3. The Supervisor of the Town of Rye be and he hereby is authorized to make and pay 
refunds on the terms set forth herein. 

4.     This resolution shall take effect immediately. 
 

ROLL CALL 
            AYES:   Councilpersons Gelfarb, Mendicino, Nioras, Villanova and Supervisor Carvin 
 NOES:   None  
 
                  * * * * * * *   

      
 On motion of Councilperson Mendicino, seconded by Councilperson  Gelfarb, the 
following Resolution was adopted:   
 
 WHEREAS, the Town of Rye is responsible for maintenance of tax maps in 
accordance with New York State standards, and 
  
 WHEREAS, the James W. Sewall Company has provided tax mapping services 
to the Town of Rye since 2004; 
 
 NOW, THEREFORE, BE IT RESOLVED, that the James W. Sewall 
Company, 136 Center Street, P.O. Box 433, Old Town, Maine 04468 is hereby 
designated to provide tax mapping services to the Town of Rye for the calendar year 
2009, and  
 
 BE IT FURTHER RESOLVED, that the cost of such annual services in an 
amount of thirteen thousand, two hundred twenty-five dollars ($13,225.00) is hereby 
approved. 
 
 ROLL CALL 
 AYES:    Councilpersons Gelfarb, Mendicino, Nioras, Villanova and Supervisor Carvin  
 NOES:    None  
 
                * * * * * * *  

      
 On motion of Councilperson Mendicino, seconded by Councilperson  Villanova, 
the following Resolution was adopted:   
 
 RESOLVED, that Edward Ferrarone, MAI of Lane Appraisals, Inc. is hereby 
designated to provide the appraisal services to the Town of Rye  effective January 1, 
2009 through December 31, 2009, and 
 
 BE IT FURTHER RESOLVED, that the attached fee schedule for professional 
services is hereby approved. 
 

ROLL CALL 
            AYES:   Councilpersons Gelfarb, Mendicino, Nioras, Villanova and Supervisor Carvin 
 NOES:   None 
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 On motion of Councilperson Villanova, seconded by Councilperson Gelfarb, the 
following Resolution was adopted:   
 
 RESOLVED, that Paul Ritzcovan, Certified General Real Estate Appraiser of 
The Appraisal Services Group, Inc. is hereby  designated  to provide the appraisal 
services to the Town of  Rye effective January 1, 2009 through December 31, 2009, and 
 
 BE IT FURTHER RESOLVED, that the fee schedule for professional services 
is hereby approved. 
  

ROLL CALL 
            AYES:   Councilpersons Gelfarb, Mendicino, Nioras, Villanova and Supervisor Carvin 
 NOES:   None 
 
      * * * * * * *        
 On motion of Councilperson Villanova, seconded by Councilperson Nioras, the following 
Resolution was adopted: 
 

RESOLVED, that Steve Sherwood, MAI of Valuation Plus, Inc. is hereby designated to 
provide the appraisal services to the Town of Rye effective January 1, 2009 through December 
31, 2009, and 

 
 BE IT FURTHER RESOLVED, that the schedule for professional services is hereby 
approved.   
 

ROLL CALL 
            AYES:   Councilpersons Gelfarb, Mendicino, Nioras, Villanova and Supervisor Carvin 
 NOES:   None 
 
      * * * * * * *        
 
 On motion of Councilperson Villanova and seconded by Councilperson Nioras, the 
Resolution to appoint C. B. Richard Ellis of CBRE, Valuation & Advisory Services to provide 
the appraisal services to the Town of Rye for the Doral Arrowwood was tabled until January 
2009.  
 

ROLL CALL 
            AYES:   Councilpersons Gelfarb, Mendicino, Nioras, Villanova and Supervisor Carvin 
 NOES:   None 
 
      * * * * * * *       
  

On motion of Councilperson Villanova, seconded by Councilperson Gelfarb, the 
following Resolution was adopted: 
 

WHEREAS, the Rye Town Board has determined there is a need for a part-time 
caretaker for Crawford Park, and 

  
WHEREAS, the Board has conducted a public outreach including advertising for the 

position,  and 
 

WHEREAS, the Board has considered a number of candidates for the position; 
 

NOW, THEREFORE, BE IT RESOLVED, that the Rye Town Board hereby agrees to 
appoint Dan Pennella to the position of part-time caretaker at Crawford Park, and 
 

BE IT FURTHER RESOLVED, that Dan Pennella, in lieu of pay, will reside in the 
cottage at Crawford Park with his wife and son and his duties will be: 
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Unlocking and locking Crawford Park facilities and venues; patrolling the park from time 
to time and notifying Rye Brook Police in the event of emergencies or illegal activities; various 
and sundry maintenance activities varying by season such as: picking up papers and other foreign 
matter, mowing, weed cutting and control, watering of trees, plants and flowers and snow 
removal.  Mr. Pennella will report his hours to Mr. Frank Deleo.  Pursuant to his residing in the 
caretaker’s cottage, he shall be responsible for his own telephone, cable bill, fuel oil and other 
utilities.   The Town will be responsible for the electric bill and the water bill.  The Town shall 
clean the interior of the cottage prior to the commencement of the lease.  The Town will provide 
a refrigerator and a dishwasher.  Notwithstanding the foregoing, the Town will continue to insure 
the property under the Town’s currently policy.  Mr. Pennella will provide tenant’s insurance and 
liability insurance naming the Town as an additional insured, and 
 

BE IT FURTHER RESOLVED, that Mr. Pennella will commence work and occupancy 
as of  February 1, 2009 subject to Board approval of an acceptable lease agreement between the 
Town of Rye and Dan Pennella, and 
 

BE IT FURTHER RESOLVED, that subject to the execution of an agreed upon lease 
Mr. Pennella shall be appointed part-time caretaker subject to all of the rights, duties and 
responsibilities appurtenant to a part-time worker in the Town of Rye. 
 

ROLL CALL 
            AYES:   Councilpersons Gelfarb, Mendicino, Nioras, Villanova and Supervisor Carvin 

NOES:   None 
 
 Eleanor Hermann, Lincoln Avenue, wanted to know what the tasks of the part-time 
caretaker would be in exchange for the rent.  Confidential Secretary Nowotnik mentioned the 
tasks which were included in the Resolution. 
 

 * * * * * * *      
          

 Laura Klein, Pine Ridge Road, a member of the Friends of Crawford Park, addressed the 
Board with the concern over budget cuts to the park in 2009, specifically the $10,000 allocated 
for tree maintenance which she felt was not enough.  She mentioned the need to prune some trees 
in high traffic areas and to remove some dead trees.  She presented an itemized list and quotes 
from tree companies and requested that the Board use some of the unspent 2008 allocations for 
the work.  Supervisor Carvin wanted to have a comprehensive plan and a needs analysis for the 
park.    
 
             * * * * * * *     
  
 Councilperson Mendicino stated that a statement made at a previous meeting that nothing 
had been done to the Town Office Building was not true.  She mentioned the remodeling of the 
Tax Office, carpeting, window replacements, the replacement of the ceiling in the Supervisor’s 
Office, the re-pointing of one side of the building, repaired leaks, a grant for the improvement of 
the Records Center, lighting fixtures in the bathrooms, as well as other improvements.  She asked 
how much the seasonal, outdoor sign cost.  Confidential Secretary Notownik said it cost 
$1,519.00.  She also stated that she hoped that the coming year’s meetings would be more on 
track with the scheduled dates.   
 
             * * * * * * *     
 
 There being no further business, on motion of Councilperson Villanova, seconded by 
Councilperson Gelfarb and unanimously adopted, the meeting was adjourned at 10:17 P. M. 
 
            Respectfully submitted, 
 
 
 
                                                                                                     Hope B. Vespia 
                                                                                                     Town Clerk  



 


