
 
 

MEETING HELD JANUARY 18, 2005 
 

A meeting of the Town Board of the Town of Rye was held on Tuesday evening, January 18, 2005 

at 7:35 P. M. in the Court Room of the Town Office Building, 10 Pearl Street, Port Chester, New York with 

Supervisor Robert A. Morabito presiding. 

PRESENT, in addition to the Supervisor,  were  Councilpersons  Michele  Mendicino   Daly, John P. 
  Walter,  Dominick  Lagana,  Michael  J.  Borrelli and  Deputy  Town  Clerk  Linda A. 
  Lyons. 
ABSENT: Town Clerk Frances C. Nugent 
ALSO 
PRESENT: Town   Attorney   Monroe  Y.   Mann,     Superintendent  of   Highways   Vincent   A. 
  Sapione,  Town   Comptroller  Joseph   M.  Granchelli  and  Director  of   Purchasing 
  Raymond L. Sculky. 
DEPT. HEADS 
ABSENT: Receiver  of  Taxes  Hope  B.  Vespia,  Town   Assessor   Mitchell   Markowitz   and 
  Representatives of  the Court. 

 

Vincent A. Sapione led those present in the Pledge of Allegiance and the tape recorder was in use 

during the proceedings.  Councilperson Michael J. Borrelli read the Opening Prayer. 

* * * * * * *      
On motion of Councilperson Lagana, seconded by Councilperson Mendicino Daly, the following 

Resolution was adopted: 
 WHEREAS, Chapter 49 of the Laws of 1988 added a new Section 11-c to the New York Domestic 
Relations Law empowering the governing body of any Village, Town, or City to appoint one or more 
Marriage Officers and fix their compensation; and 
 WHEREAS, the Town Board of the Town of Rye, a duly constituted Town of the First Class, deems 
it necessary and proper to create the position of Marriage Officer possessing statutory authority to solemnize 
marriages within the Town of Rye; 
 NOW, THEREFORE, BE IT RESOLVED, that pursuant to the provisions of such Section 11-c of 
the Domestic Relations Law, Supervisor Robert A. Morabito, the Town Clerk Frances C. Nugent are hereby 
appointed Marriage Officers of the Town of Rye and be it 
 FURTHER RESOLVED, that the said ROBERT A. MORABITO and FRANCES C. NUGENT shall 
be paid up to seventy-five ($75.00), or such amount as shall be authorized by law, for each marriage at 
which he or she officiates, which compensation shall be in addition to the compensation received as 
SUPERVISOR and TOWN CLERK, and be it 
 FURTHER RESOLVED, that this appointment shall be effective January 1, 2005 and shall continue 
for a term ending December 31, 2005. 
 ROLL CALL: 

AYES:     Councilperson Mendicino Daly, Walter, Lagana, Borrelli and Supervisor Morabito 
 NONE:    None 
  

* * * * * * *      
  

On motion of Councilperson  Lagana, seconded by Councilperson Borrelli, the following Resolution 
was adopted: 
 WHEREAS,  Joseph  A. Vita, residing at 52 Irenhyl Avenue, Port Chester, New York, 10573, be and 
he hereby is appointed as Board of Ethics Attorney, for a one year term commencing January 1, 2005 and 
expiring December 31, 2005, at an annual compensation of $5,000.00 payable in equal bi-weekly 
installments, and  

WHEREAS, that pursuant to the provisions of Section 102, Article 8 of the Town Law, as amended, 
all expenses necessarily incurred by authorization of the Town Board and paid by said Ethics Attorney in 
executing the duties of said office, shall be a Town Charge, and 
 NOW, THEREFORE, BE IT RESOLVED, that said Joseph A. Vita shall execute and file the 
necessary Oath of Office within 30 days of said appointment as required by law in the office of the Town 
Clerk 

ROLL CALL: 
 AYES:   Councilperson Mendicino Daly, Walter, Lagana, Borrelli and Supervisor  Morabito 
 NOES:   None 
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On motion of Councilperson Borrelli, seconded by Councilperson  Lagana, the following Resolution 

was adopted: 
 WHEREAS,  Jeffrey B. Rednick, residing at 15 Village Green, Port Chester, New York, 10573, be 

and he hereby is appointed as the Board’s Legal Consultant, for a one year term commencing January 1, 

2005 and expiring December 31, 2005, at an annual compensation of $7,500.00 payable in equal bi-weekly 

installments, and  

 WHEREAS, that pursuant to the provisions of Section 102, Article 8 of the Town Law, as amended, 

all expenses necessarily incurred by authorization of the Town Board and paid by said Legal Consultant in 

executing the duties of said office, shall be a Town Charge, and 

 NOW, THEREFORE, BE IT RESOLVED, that said Jeffrey B. Rednick shall execute and file the 

necessary Oath of Office within 30 days of said appointment as required by law in the office of the Town 

Clerk. 

 ROLL CALL: 
 AYES:   Councilperson Mendicino Daly, Walter, Lagana, Borrelli, and Supervisor  Morabito 
 NOES:   None 
 

       * * * * * * *       

 On motion of Councilperson  Borrelli, seconded by Councilperson Lagana, the following Resolution 
was adopted: 
 WHEREAS, Frank Mioli, residing at 449 Melbourne Avenue, Mamaroneck, New York 10543, be 

and he is hereby appointed to fill the unexpired term of Joseph Cannavo as Deputy Commissioner of Public 

Safety which is a five (5) year term commencing January, 2003, and ending December 31, 2007, and 

 WHEREAS,  he shall serve in this capacity at an annual compensation of $1.00, 

 NOW, THEREFORE, BE IT RESOLVED,  that said Frank Mioli shall execute and file the 

necessary Oath of Office within 30  days of said appointment as required by law in the office of the Town 

Clerk. 

ROLL CALL: 
 AYES:        Councilperson Mendicino Daly, Walter, Lagana, Borrelli and Supervisor Morabito 
 NOES:       None 
 
 Supervisor gave a brief background on Mr. Mioli stating  he is a New York State Trainer and he will 
be setting up all the training courses with the rangers and local PBA’s. 
 
       * * * * * * * 
  

On motion of Councilperson  Mendicino Daly, seconded by Councilperson  Borrelli, the following 

Resolution was adopted: 

WHEREAS, HOLLY HORNYAK, residing at 1 Landmark Square, #412, Port Chester, New York 

10573, be and she is hereby appointed an Intermediate Clerk/Part Time  in the office of the Court Clerk of 

the Town of Rye, effective immediately, 

NOW, THEREFORE, BE IT RESOLVED, that said Holly Hornyak be and she hereby is 

compensated as such Intermediate  Clerk/Part Time at a compensation of $15.00 per hour  to be paid in bi-

weekly installments. 

ROLL CALL: 
AYES:        Councilperson Mendicino Daly, Walter, Lagana, Borrelli and Supervisor Morabito 
NOES:       None 
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 On   motion  of   Councilperson    Lagana ,  seconded    by    Councilperson    Borrelli ,   the   following 

Resolution was adopted: 

 RESOLVED, that BENNETT KIELSON STORCH DE SANTIS & CO. LLP,  1 Barker Avenue, 

White Plains, NY 10601 be and they hereby are designated Auditors, for Certifications of the 2004 Financial 

Statements of the Town of Rye and the Town of Rye Justice Department, pursuant to Law at a fee not to exceed 

$25,000; and 

 BE IT FURTHER RESOLVED, that the contract for  providing such certifications be filed in the office 

of the Town Clerk of the Town of Rye. 

 ROLL CALL: 
            AYES:    Councilperson Mendicino Daly, Walter, Lagana, Borrelli and Supervisor Morabito 
            NOES:    None 

* * * * * * *     

On motion of Councilperson  Borrelli, seconded by Councilman   Lagana, the following Resolution  

was adopted: 

 RESOLVED,  that NICHOLAS C. MECCA, residing at 45 Alto Avenue, Port Chester, New York, 

be and he hereby is designated as ELECTION COORDINATOR/CUSTODIAN of VOTING MACHINES 

for the Town of Rye; and be it further 

 RESOLVED, that he be compensated for such service in the amount of $6,000 for the year 

commencing January 1, 2005, through December 31, 2005. 

ROLL CALL: 
 AYES:   Councilperson Mendicino Daly, Walter, Lagana, Borrelli and Supervisor Morabito 

NOES:  None 
      * * * * * * * 

On motion of Councilperson  Lagana,  seconded  by Councilperson  Mendicino Daly,  the following  

Resolution was adopted:                                  

 RESOLVED that the Third Tuesday of each month be and the same is hereby designated as the regular 

meeting date of the Town Board of the Town of Rye for the year 2005 and 

 BE IT FURTHER RESOLVED, that at such meetings the Town Board will follow ROBERT’S RULES 

OF ORDER , with a three minute limit for each person to speak on any issue,  shall be adhered to during the 

proceedings. 

 ROLL CALL: 
            AYES:   Councilperson Mendicino Daly, Walter, Lagana, Borrelli and Supervisor Morabito 
 NOES:   None 

* * * * * * *        

 On  motion  of   Councilperson Lagana ,   seconded  by  Councilperson  Mendicino Daly ,   the    

following  Resolution was adopted: 

 RESOLVED, that the JOURNAL NEWS,  and the WESTMORE NEWS are designated as the Official 

Newspapers of the Town of Rye for publication of notices, resolutions or ordinances affecting the Town of Rye 

for the year 2005. 

 ROLL CALL: 
AYES:       Councilperson Mendicino Daly, Walter, Lagana and Supervisor Morabito 

 NOES:      None 
 ABSTAINED:  Councilperson Borrelli 
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 On  motion of  Councilperson  Lagana,  seconded   by  Councilperson Walter ,  the following  

Resolution was adopted: 

 RESOLVED, that the Town of Rye  be and they are  hereby  designating a Representative and 

Alternate, respectively, to be named  at a later date to attend the Annual Meeting of the Association of 

Towns to be held in New York City, February 20 - 23, 2005.  

 ROLL CALL: 
 AYES:   Councilperson  Mendicino  Daly, Walter, Lagana, Borrelli and Supervisor Morabito 
 NOES:   None  
       * * * * * * *      
   
 On motion of Councilperson Lagana , seconded by Councilperson  Walter, the following Resolution 

was adopted: 

 RESOLVED, that by virtue of Article 4, Section 64 of the Town Law authorizing the Town Board  

to designate, by resolution, the banks and trust companies  in this State in which the Supervisor, Town 

Clerk, Receiver of Taxes and Councilpersons shall deposit all monies coming into their hands, the Town 

Board does hereby designate the following as an additional  depository for the year 2005 who  has complied 

with requirements laid down by the Board for the depositories of funds for the Town of Rye: 

 The Bank of New York, County Trust Region, 122 N. Main Street, Port Chester, NY 10573 

 Chase Manhattan Bank of Westchester, 73 Purchase Street, Rye, New York 10580 

 J.P. Morgan Chase, 106 Corp Park Drive, 2nd Floor, White Plains, NY 10604 

 Hudson Valley Bank, 500 Westchester Ave., Port Chester, NY 10573 

 MBIA, Municipal Investors Service Corp., CLASS Product, 113 New King St., Armonk, NY               

 M & T Bank, Hudson Valley Div., 303 S. Broadway, Suite 130, Tarrytown, NY 10591   

Wachovia Bank, 133 N. Main Street, Port Chester, New York 10573       

 Commerce Bank, N.A., 9000 Atrium Way, Mt. Laurel, New Jersey 08054 

            ROLL CALL: 
AYES:           Councilperson Mendicino Daly, Walter, Lagana and Supervisor Morabito 

 NOES:        None 
ABSTAINED:  Councilperson Borrelli  

       * * * * * * *      

 On motion of Councilperson  Lagana, seconded  by Councilperson  Mendicino Daly, the  following 

Resolution was adopted: 

 RESOLVED,  that the following banks, previously designated as depositories of the Town of Rye 

must submit a Custodial Agreement when and if the current Agreement is revised, amended or changed in 

any way: Hudson Valley Bank, 500 Westchester Avenue, Port Chester, NY 10573 

  The Bank of New York, County Trust Region, N. Main Street, Port Chester, NY 1073 

  M & T Bank, Hudson Valley Div., 303 S. Broadway, Tarrytown, New York 10591 

  Commerce Bank, N.A., 9000 Atrium Way, Mt. Laurel, New Jersey 08054 

BE IT FURTHER RESOLVED, that said Custodial Agreements must be filed in the Office of the 

Town Clerk of the Town of Rye, New York. 

ROLL CALL: 
 AYES :   Councilperson Mendicino Daly, Walter, Lagana and Supervisor Morabito 
 NOES :   None 

ABSTAINED:   Councilperson Borrelli 
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 On   motion  of   Councilperson Lagana,  seconded   by   Councilperson Walter,  the following 
Resolution was adopted: 

 
WHEREAS, the Supervisor, Deputy Supervisor,  Town Clerk, Three (3) Deputy Clerks, Four (4) 

Councilmen, Receiver of Taxes, Three (3) Tax/Assessment Aides, Bookkeeper, Four (4) Town Attorneys, 
Cashiers, Ticket Collectors, Crawford Park employees and all other Town of Rye employees are to be 
covered under a Blanket Undertaking, issued by a duly authorized Corporate Surety as Agent for and 
authorized for covering officers, clerks and employees, it is 

 
RESOLVED, that Rosen & Company, 145 Bedford Road, Armonk, New York, as agent, is 

authorized to issue a Blanket Undertaking from the Hartford Insurance Co., Hartford, Connecticut, for those 
listed and be it further 

 
RESOLVED, that the coverage by said undertaking be in the amounts authorized by the Town Board 

for a period commencing January 1, 2005 and ending January 1, 2007. 
 
ROLL CALL: 
AYES:   Councilperson  Mendicino Daly, Walter, Lagana and Supervisor Morabito  

 NOES:   None  
           ABSTAINED:  Councilperson Borrelli 

 

* * * * * * *        

 
On motion of Councilperson Walter, seconded by Councilperson Mendicino Daly, the following 

Resolution was adopted: 
 
WHEREAS, the Supervisor, Deputy Supervisor, Town Clerk, Three (3) Deputy Clerks, Three (3) 

Councilmen, Receiver of Taxes, Three (3) Tax/Assessment Aides Assessor, Two (2) Town Justices, Three 
(3) Court Clerks, Town Comptroller, Four (4) Town Attorneys, Cashiers, Ticket Collectors and all other 
Town of Rye officers, clerks, and employees are covered and to be covered under a Blanket Undertaking, as 
authorized by Sec. 11, subd. 2 of the Public Officers Law, and 
  

WHEREAS, the Town Board has required that the positions of each employee be covered in the 
following amounts: 
  

Supervisor       $1,000,000 
 Deputy Supervisor        1,000,000 
 Town Clerk            100,000 
 Three (3) Deputy Clerks          100,000 
 Three (3) Councilmen           100,000 
 Receiver of Taxes        1,000,000 
 Three (3) Tax/Assessment Aides      1,000,000 
 Two (2) Town Justices          100,000 
 Three ( 3) Court Clerks                     100,000 
 Town Comptroller        1,000,000 
 Four(4) Town Attorneys          100,000 
 Bookkeeper            100,000 
 Cashiers            100,000 
 Ticket Collectors           100,000 
 Superintendent of Highways          100,000 
 All other Town of Rye Officers, clerks and employees      100,000  
each and 

 
WHEREAS, said law permits, with the consent and approval of the officers or governing body to 

procure a Blanket Undertaking from any duly authorized Corporate Surety covering officers, clerks and 
employees, and 
  

WHEREAS, said section requires such Blanket Undertaking to indemnify against losses: 
(a) through the failure of the officers, clerks and employees covered there under faithfully to 

perform their duties or to account properly for all moneys or property received by virtue of their 
positions or employment, and  
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(b) through fraudulent or dishonest acts committed by the officers, clerks and employees 
covered there under, and 

 
WHEREAS, a Blanket Undertaking has been issued by Hartford Insurance Company, Hartford, 

Connecticut, for those listed above, 
  

NOW, THEREFORE, BE IT RESOLVED that the Blanket Undertaking issued by Hartford 
Insurance Company, Hartford, Connecticut, through its agent, Rosen & Company, 145 Bedford Road, 
Armonk, New York, be and the same hereby is approved as to its form, manner of execution and 
sufficiency, and the same is ordered filed, and the expense of procuring such surety paid as provided by law, 
and it is further 

 
RESOLVED, that the coverage by said Blanket Undertaking be in the amounts authorized as set 

forth above by the Town Board for a period commencing January 1, 2005, and ending January 1, 2007. 
 
 ROLL CALL: 

AYES:     Councilperson Mendicino Daly, Walter, Lagana and Supervisor Morabito  
NOES:     None  

 ABSTAINED:  Councilperson Borrelli 
 
       * * * * * * *      

 On motion of Councilperson Borrelli, seconded by Councilperson Walter , the following Resolution 

was adopted: 

 RESOLVED, that SALVATORE BAMBARA,  residing at 17  Alto Avenue, Port Chester, New 

York, be and he is hereby designated  to provide Bailiff services to the Justice Court of the Town of Rye, 

New York, and 

BE IT FURTHER RESOLVED, that he be compensated for such services in the amount not to 

exceed $3,000.00 per year. 

ROLL CALL: 
 AYES:         Councilpersons Mendicino Daly, Walter, Lagana, Borrelli and Supervisor Morabito 

NOES:         None 
 

* * * * * * *      
  

On   motion   of    Councilperson   Lagana,  seconded   by   Councilperson   Borrelli,   the   following 

Resolution was adopted: 

 RESOLVED, that Donald M. Mc Grath, MAI, CRE, ASA of Mc Grath & Co., Inc., Real Estate 

Appraisers & Counselors, 1069 Main Street, Fishkill, New York 12524, be and he hereby is designated as  

TOWN CERTIORARI AND ASSESSMENT REVIEW CONSULTANT of the Town of Rye, New York 

effective January 1, 2005 and ending December 31, 2005, and 

 RESOLVED, said services may include expert witness testimony in connection with litigation cases 

before the Town of Rye, and 

 BE IT FURTHER RESOLVED, the expenditures of services for Mc Grath & Co. shall not exceed 

the amount budgeted for such professional assistance, as amended from time to time, and shall be approved 

by the  Town Board. 

 ROLL CALL: 
 AYES:        Councilperson Mendicino Daly, Walter, Lagana, Borrelli and Supervisor Morabito 

NOES:        None 
 

  * * * * * * *      
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On motion of Councilperson Borrelli, seconded by Councilperson Lagana, the following Resolution 

was adopted: 

 RESOLVED, that the Supervisor be authorized to enter into an agreement with JOHN ZICCA 

LANDSCAPING, INC., with business located at 423 Willett Avenue, Port Chester, New York, for 

landscaping, plus other services under the jurisdiction of the Town of Rye in the amount of $450.00 per 

month for a period of eight (8) months and be it further 

 RESOLVED, that the said agreement be filed in the office of the Town Clerk of the Town of Rye. 

 ROLL CALL: 
AYES:     Councilperson Mendicino Daly, Walter, Lagana, Borrelli and Supervisor  Morabito 
NOES:     None 
 

* * * * * * *        
 
 On motion of Councilperson Borrelli, seconded by Councilperson Lagana, the following Resolution 

was adopted: 

 RESOLVED, that the Supervisor be authorized to enter into an agreement with CHRISTOPHER J. 

COHAN, LANDSCAPE ARCHITECT, 11 Ridgeland Manor, Rye, New York 10580 for landscape 

architectural services to the Town of Rye in the amount of $1,100.00 per month for the period from January 

1, 2005 through December 31, 2006 and 

 RESOLVED additional expenses shall be billed to the Town of Rye  as they may occur including, 

but not limited to, grant applications preparation, landscape architectural drawings, printing, postage, 

photography and other materials, and 

 RESOLVED Mr. Cohan  shall provide the Town of Rye a preferential hourly rate of $110.00 for any 

additional work as may be required, and 

 BE IT FURTHER RESOLVED, that  said agreement be filed in the office of the Town Clerk of the 

Town of Rye.  

 ROLL CALL: 
AYES:        Councilperson Mendicino Daly, Walter, Lagana, Borrelli and Supervisor Morabito 

 NOES:        None 
 

* * * * * * *       
 

On motion of Councilperson Lagana,  seconded  by  Councilperson Walter, the following Resolution 

was adopted: 

 RESOLVED, that all authorized personnel of the Town of Rye using their own vehicles for Official   

Business,  be  compensated  at  the  rate  of   $.25 per  mile  commencing  January 1, 2005, and 

 BE IT FURTHER RESOLVED, that said personnel shall be required to keep a mileage log of each and 

every such trip made, which will be reviewed by the Supervisor or designated Confidential Secretary  before 

payment is approved. 

 ROLL CALL: 
            AYES:  Councilperson Mendicino Daly, Walter, Lagana, Borrelli and Supervisor Morabito 
 NOES:   None 
      * * * * * * *       
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 On   motion  of  Councilperson  Lagana,  seconded   by   Councilperson  Mendicino Daly,  the   

following  Resolution was adopted: 

 RESOLVED, that the Town Clerk is hereby authorized to publish notices, resolutions or ordinances 

in the Official Newspapers, when and if she deems it advisable or necessary. 

 ROLL CALL:     
     AYES:  Councilperson Mendicino Daly, Walter, Lagana and Supervisor Morabito 
 NOES:  None 
 ABSTAINED:  Councilperson Borrelli 
          
       * * * * * * *                
                

             On motion of  Councilperson Lagana, seconded by Councilperson Borrelli, the following  Resolution 

was adopted: 

 RESOLVED, that the Supervisor be and he hereby is authorized to file his Annual Supervisor's 

Report within sixty (60) days after the close of the year and to publish the same. 

 ROLL CALL: 
            AYES:  Councilperson Mendicino Daly, Walter, Lagana, Borrelli and Supervisor  Morabito 
 NOES:   None 
 

       * * * * * * *      

 On motion of Councilperson  Walter, seconded by Councilperson  Lagana, the following Resolution 

was adopted: 

 RESOLOVED,  that approval is granted for the payment of dues to the Association of Towns of the 

State of New York for the year beginning January 1, 2005 in the amount of   $1,099.00. 

ROLL CALL: 
 AYES:     Councilperson Mendicino Daly, Walter, Lagana, Borrelli and Supervisor Morabito 

NOES:     None 
       * * * * * * *      

 On   motion  of  Councilperson  Walter,   seconded  by  Councilperson  Lagana,   the    following 

Resolution was adopted: 

RESOLVED, that Supervisor Robert A. Morabito be authorized to advance Town Funds, up to 

$150,000.00, to run the day to day basic operation of Rye Town Park and or Rye Town Park Commission. 

FURTHER RESOVED, that a monthly report of expenditures be furnished by the Town Comptroller 

to the Town Board. 

ROLL CALL: 
AYES:   Councilperson Mendicino Daly, Walter, Lagana, Borrelli and Supervisor Morabito 

 NOES:   None 
* * * * * * *     

 
On motion of Councilperson Walter, seconded by Councilperson Lagana, the following Resolution 

was adopted: 
 RESOLVED, that as per Section 77B of the Municipal Law of the State of New York, Department 

Heads and/or employees attending meetings, conferences, training schools, etc.  on behalf of the Town of 

Rye, New York, must receive approval from the Town Board . 

ROLL CALL: 
 AYES:      Councilperson Mendicino Daly, Walter, Lagana, Borrelli and Supervisor Morabito 

NOES:      None 
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On motion of Councilman Lagana, seconded by Councilman Borrelli, the following Resolution was 
adopted: 
 RESOLVED,  that   as per Section 29 (3) of the Town Law of the State of New York, monies shall 

be disbursed only by checks payable to the person or persons entitled thereto by facsimile signatures of the  

Supervisor  and Comptroller of the Town of Rye, as reproduced by a machine or device  commonly known  

as a  check signer. 

 ROLL CALL: 
 AYES:    Councilperson Mendicino Daly, Walter, Lagana, Borrelli and Supervisor Morabito 

NOES:     None 
* * * * * * * 

Resolution Not on Agenda: 

ROLL CALL on no objections.  There were none. 

The Deputy Clerk present the  following Resolution which on motion of Councilperson Borrelli, 

seconded by Councilperson Walter, was unanimously adopted: 

 RESOLVED, that Paul Jonke, residing at 3 Penny Lane, Brewster, New York, 10509, be and he 

hereby is designated as TOWN CERTIORARI AND ASSESSMENT REVIEW CONSULTANT of the 

Town of Rye, New York, effective January 1, 2005 and ending December 31, 2005, at a fee not to exceed  

$30,000, except that under certain conditions  where sub-contractors may be required;  he has to act as 

coordinator among several experts; or retained in a litigation case where an expert witness is desired; and 

 BE IT FURTHER RESOLVED, that the said $30,000 to be shared  with the Villages and Town, for 

specific parcels as so designated by the Assessor of the Town of Rye. 

ROLL CALL: 
AYES:       Councilperson Mendicino Daly, Walter, Lagana, Borrelli and Supervisor Morabito 
NOES:       None 

 

          * * * * * * * 

 

Action of the November 19, 2002  Minutes was again tabled and on motion of Councilperson 

Lagana, seconded by Councilperson Walter and unanimously adopted, the Minutes of the Meetings held on 

December 7, 2004 and December 16, 2004 were approved as presented.  

 

      * * * * * * *       

 The following Departmental Reports were received and ordered filed: 

 TOWN CLERK FRANCES C. NUGENT, for the Month of December, 2004: 

  Total Submitted to Supervisor . . . . . . .  . . . . . . . . . . . . . . . . . . . .$        1,024.21  

 RECEIVER OF TAXES HOPE B. VESPIA, for the Month of  October, 2004: 

  Deposited to Supervisor, Town of Rye . . . . . . . . . . . . . . . . . . . . .$3,628,529.33 

  Deposited to Treasurer, Village of Port Chester . . . . . . . . . . . . . .$     40,631.48 

  Deposited to Treasurer, Village of Rye Brook . . . . . . . . . . . . . . . $       6,013.29 
   Total . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .$3,675,174.10 
 CRAWFORD PARK, for the month of  December, 2004 
   Total . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .$        2,300.00 
 
  
 
 
 



                     218. 
            January 18, 2005 
 
 On motion of Councilperson Borrelli, seconded by Councilperson Walter, the following Resolution 
was adopted: 
 WHEREAS, Art. II, Section 1 of the Constitution of the State of New York provides, in part, that 
“Every citizen shall be entitled to vote at every election for all officers elected by the people and upon all 
questions submitted to the vote of the people provided that such citizen is eighteen years of age or over . . .”, 
and 
 WHEREAS, Art. II, Section 5, entitled (Registration of Voters) provides, in part, that “Laws shall 
be made for ascertaining, by proper proofs, the citizens who shall be entitled to the right of suffrage hereby 
established, and for the registration of voters; which registration shall be completed at least ten days before 
each election.  Such registration shall not be required for towns and village elections except by express 
provisions of law,” and 
 WHEREAS, Section 5-102 of New York’s Election Law provides, in part, that “no person shall be 
qualified to register for and vote at any election unless he is a citizen of the United States,” and 
 WHEREAS, Section 5-210 of  Election Law provides, in part, that a person may apply for 
registration upon signing an affidavit which states, in part: 

   AFFIDAVIT:  I swear or affirm that: 
    *I am a citizen of the United States. 
    *I will have Lived in the county, city or village 
      for at least 30 days before the election. 
    *I meet all the requirements to register to vote 
      in New York State. 
    *This is my signature or mark on the line below. 
    *All the information contained on this application is  
      true.  I understand that if it is not true I can be 
      convicted and fined up to $5,000 and/or jailed  
      for up to four years,. . . and 
  
 WHEREAS, it is the position of this Town Board of the Town of Rye that notwithstanding the 
provisions of the above requirement, many voters have registered notwithstanding that they are not citizens 
of the United States, now, therefore, it is hereby 

RESOLVED, that in order to clearly establish that only citizens of the United States be entitled to 
vote at elections, that the State enact legislation requiring proof of citizenship, either in the form of a valid 
birth certificate, or proof of naturalization, be furnished to the authorities by any person wishing to register 
to vote in any future election, and  it is further 
 RESOLVED, that a copy of this Resolution be forwarded to our State representatives, and also to all 
municipalities so that similar Resolutions be forwarded to the State Legislature to support the requested 
legislation. 
 ROLL CALL: 
 AYES:        Councilperson  Mendicino  Daly,  Walter,  Lagana,  Borrelli  and  Supervisor Morabito  
 NOES:        None 

* * * * * * *   
  
 The Deputy Town Clerk presented a letter from Anthony S. Siligato, Village Clerk, Village of Port 
Chester,  dated December 27, 2004,  requesting the use of 18 voting machines for the upcoming Village 
election to be held on Tuesday, March 15, 2005, plus the use of the Village Garage on Saturday, March 12, 
2005. 
 On motion of Councilperson  Walter, seconded by Councilperson Borrelli and unanimously adopted, 
the request was granted. 
   

* * * * * * * 
  
 The Deputy Town Clerk presented a letter from Christopher Bradbury, Administrator/Village Clerk, 
Village of Rye Brook, dated January 10, 2005, requesting the use of 11 Voting Machines for the Upcoming 
Village Election to be held on Tuesday, March 15, 2005. 
 On motion of Councilperson Lagana, seconded by Councilperson Borrelli and unanimously adopted, 
the request was granted.  
       
       * * * * * * *      
  

 
  
 



 
             219. 
    January 18, 2005 

  
 Town Attorney Mann brought the Board up to date regarding the Judgment  of the Town of Rye against 
Bernard Abel, whereas Mr. Abel claimed to be a full time resident of  both Rye Brook and Florida.  For the 
record Mr. Mann read a summary that was published in the New York Law Journal:  “The Town of Rye sued 
defendant for alleged owed taxes, arguing that as a permanent legal resident of Florida, he should not have 
received STAR tax relief for his home in Rye.  Since 1998, he had improperly received both the Florida 
homestead exemption for an alleged permanent residence in the State of the New York STAR exemption.  
Defendant maintained that he was a legal and permanent resident of Rye and submitted a New York license to 
prove residence, although he had also submitted a Florida license to Florida authorities to prove residency there.  
His federal taxes showed his Florida address, yet defendant denied ever being a permanent resident of Florida.  
The court found that defendant knowingly filed for deduction in both states and thus defrauded both 
governments.  It granted summary judgment against defendant and granted plaintiff judgment in the amount of 
the owed taxes plus interest and costs, as well as punitive damages for defendant’s fraudulent acts.”   The 
judgment was filed and signed by the County Clerk in the sum of $17, 000.00 plus punitive damages and 
council fees.  Councilperson Borrelli questioned what punitive damages meant.  Per the Towns request the  
money awarded for punitive damages will not go to the Town, but to a Senior Citizens Organization, a Veterans 
Organization, or whatever the court decrees.  
 
 Supervisor Morabito stated the Assessor has started to hear the SCAR’S with a Hearing Officer/ 
Arbitrator from Westchester County for residences that have claims filed against the Town Roll.  132 claims 
have been filed out of an 11,000 parcel roll. 
 
 Supervisor Morabito updated the Board on the Annual Supervisor’s Report for the year 2004 stating it 
should be on time giving credit to the new accounting firm stating they are true professionals. 
 
 Commissioner of Public Safety Gene Branca stated the new Deputy Commissioner of Public Safety, 
Frank Mioli was formerly the Mamaroneck Harbor Police Sergeant  and gave a brief description of his 
qualifications. 
 
 Nicholas C. Mecca updated the Board on the upcoming  “Special Election” in the 7th District to fill the 
unexpired term of George S. Latimer.    The Supervisor asked “who is responsibility for the cost of this 
election?”  He then brought them up to date regarding the lawsuit brought against Westchester County and its 
municipalities by the Westchester Disabled On The Move etal.  The Town of Rye is in compliance as the work 
that needed to be done was completed in 2003. 
 
 The Supervisor reported on the Rye Town Park Commission.  Supervisor Morabito then thanked 
Councilperson Michele Mendicino Daly for serving as Deputy Supervisor for the year 2004, noting that it was a 
pleasure working with her.   
 By  virtue of the authority vested in him pursuant to law, he appointed Councilperson John P. Walter, 
Deputy Supervisor for the year 2005. 
 
      * * * * * * *       
   
 Councilperson Borrelli asked that the Resolution regarding Voter Registration also be mailed to the 
New York State Town Clerks Association with the hopes they will present it to their boards for adoption in 
their municipalities.   
 

* * * * * * *      
 Frank Pugliese, 6 Wilton Road, Rye Brook, New York questioned if the Town had received the 
Army Corp of Engineers Report yet.  Councilperson Borrelli stated he spoke to Chris Cohan regarding the 
status of the report and as soon as it is received he will have a meeting with the Association to discuss any 
future endeavors at Crawford Park.   Councilperson Mendicino Daly stated her neighborhood is upset as the 
first Association combined both sections of the Rye Brook / Rye Hills area, and now the whole bottom area 
is excluded.  Councilperson Borrelli suggested to Mr. Pugliese that they include that area, adding “it can 
only enhance your Association”. 

* * * * * * * 
 Richard Abel, 19 Quintard Drive, Port Chester, New York,  questioned what litigation they were 
discussing in Executive Session and was anyone using John Zicca to which the Supervisor responded the 
litigation was “Abel vs. the Town of Rye and yes, he did use Zicca”. 
 
      * * * * * * *        

                      



 
 

              220. 
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There being no further business on motion of Councilperson Walter, seconded by Councilperson 

Lagana and unanimously adopted the Board adjourned to Executive Session to discuss Litigation regarding 
the Mamaroneck Bridges, Personal and Litigation against the Town at 8:43 P.  M. 

 
        Respectfully submitted, 
 
 
 
        Linda A. Lyons 
        Deputy Town Clerk 
 

 
 
 

   
    
 
 

 

 

 

 

 

 
 
 

 

 
        
 
 
 
 
 

 
 

 
 

 
 
 



 

MEETING HELD FEBRUARY 15, 2005 
 

 A meeting of the Town  Board of the Town of Rye was  held on Tuesday  evening,  February 15, 

2005  in  the Town  Office  Building ,  10  Pearl  Street,  Port  Chester,  New  York  at  8:00  P. M.  with 

Supervisor Robert A. Morabito presiding. 

 PRESENT,   in  addition  to  the  Supervisor  were   Councilperson   Michele   Mendicino   Daly, 
                               Dominick Lagana, John P. Walter, Michael J. Borrelli and Town Clerk Frances C. 
   Nugent 

ABSENT:       None. 
 ALSO 
 PRESENT:     Town Assessor  Mitchell  Markowitz, Town Attorney  Monroe Y. Mann, Director  
   of Purchasing Raymond L. Sculky. 
 DEPARTMENT HEADS 
 ABSENT:     Receiver  of  Taxes  Hope  B. Vespia,  Superintendent of   Highways   Vincent  A.  
   Sapione,  Town  Comptroller  Joseph  M.  Granchelli  and  Representatives  of the  
   Court. 
 
 Richard Abel led those present in the Pledge of Allegiance and the tape recorder was in use 

during the proceedings.  Councilperson Borrelli read the opening prayer. 

 The Supervisor called for a moment of silent prayer for Pat J. Federico, former School Board 

Member and  Port Chester  Village Clerk and for Joseph F. Dzaluk, former Mayor and Trustee of the 

Village of Port Chester, who passed away recently.  He noted that both men worked diligently  towards 

making the Port Chester area residents proud of its School District and Village as the record will show. 

* * * * * * * 

  Action  on the Minutes of the Meeting held on November 19, 2002 were tabled and on motion 

of Councilperson Mendicino Daly, seconded by Councilperson Walter, the Minutes of the Meeting held 

on January 18, 2005 were approved as presented. 

* * * * * * *  

 The following Departmental Reports were received and ordered filed: 
  TOWN CLERK FRANCES C. NUGENT, for the month of  January, 2005. 
   Total Submitted to the Supervisor………………………$             985.57 
  RECEIVER OF TAXES HOPE B. VESPIA, for the month of September, 2004: 
   Transferred to Supervisor, Town of Rye………………. $ 30,545,541.85 
   Transferred to Treasurer, Village of Port Chester……….         30,464.42 
   Transferred to Treasurer, Village of Rye Brook…………         15,855.58 
               Total……………………………………………..$ 30,591,861.85 
  RECEIVER OF TAXES, HOPE B. VESPIA, for the month of  November, 2004: 
   Deposited to Supervisor, Town of Rye………………….$      677,089.25 
   Deposited to Treasurer, Village of Port Chester………..         114,538.68 
   Deposited to Treasurer, Village of Rye Brook…………..          20,821.06 
    Total……………………………………………..$       812,448.99 
  RECEIVER OF TAXES HOPE B. VESPIA, for the month of December, 2004: 
   Deposited to Supervisor, Town of Rye………………….$    8,297,773.62 
   Deposited to Treasurer, Village of Port Chester…………     5,747,410.35 

Deposited to Treasurer, Village of Rye Brook…………..           66,385.66 
Total……………………………………………...$ 14,111,569.63 

  CRAWFORD PARK, for the month of January, 2005………… $          2,300.00 
 

* * * * * * * 
 
 

 The Clerk presented the following Resolution: 
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 RESOLUTION  OF  THE  TOWN  BOARD OF  THE  TOWN OF  RYE  ESTABLISHING A 
HOMESTEAD BASE PROPORTION AND A NON-HOMESTEAD BASE PROPORTION AND TO 
AUTHORIZE THE  TOWN ASSESSOR TO FILE  A STATEMENT OF LOCALLY DETERMINED 
HOMESTEAD  BASE  PROPORTIONS  PURSUANT  TO  AND  IN  ACCORDANCE  WITH THE 
PROVISIONS   OF  SECTION   1903   OF   THE   REAL   PROPERTY   TAX  LAW  COMMONLY 
REFERRED  TO  AS THE  “HOMESTEAD TAX  OPTION”  BASED  UPON  THE  ASSESSMENT 
ROLL COMPLETED, VERIFIED AND FILED IN 2004. 

 
On motion of  Councilperson Lagana, seconded by Councilperson Walter, the following 

Resolution was adopted: 
 
Whereas, in 1981, the State of New York enacted Section 1903 of the Real Property Tax Law 

(“RPTL”) known as the “Homestead Tax Option”; and 
 

Whereas, the Homestead Tax Option was enacted to prevent a disproportionate shift of property 
tax burden to residential property owners following a revaluation of real property; and 

 

Whereas, the Town Board has caused the preparation of an Environmental Assessment Form 
(EAF) dated  March 5, 2004, and has carefully reviewed the information contained in the EAF; and 

 

Whereas,  the Town Board determined that the Local Law would not result in any potential 
significant adverse environmental impacts, based upon that determination, the Town Board adopted a 
negative declaration of environmental significance with respect to the Local Law and the Local Law was 
considered an “unlisted” action under the State Environmental Quality Review Act (“SEQRA”) based 
upon that determination; and 

 

Whereas, the Town Board adopted a Local Law on March 23, 2004 entitled “A Local Law 
Adopting the Provisions of Section 1903 of the Real Property Tax Law” commonly referred to as the 
“Homestead Tax Option” (the “Local Law”); and 

 

Whereas, pursuant to the Local Law, the Town Board desires to establish two separate property 
tax rates: a lower rate for residential property owners equal to a rate of 69.3169 (the “Homestead Base 

Proportion”) and a higher rate for all other property owners equal to a rate of 30.6831 ( the “Non-

homestead Base Proportion”) and to authorize the Town Assessor to file a Statement of Locally 
Determined Homestead Base Proportions Pursuant to Section 1903 of the RPTL Based on the 
Assessment Roll Completed, Verified and Filed in 2004; and 

 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN BOARD AS FOLLOWS: 

1. The Town Board hereby: (a) establishes two separate property tax rates pursuant to the 
provisions of Section 1903 of the RPTL: (i) the Homestead Base Proportion at a rate 

equal to 69.3169; and (ii) the None-homestead Base Proportion at a rate equal to 

30.6831; and (b) authorizes the Town Assessor to file a Statement of Locally Determined 
Homestead Base Proportions Pursuant to Section 1903 of the RPTL Based on the 
Assessment Roll Completed, Verified and Filed in 2004. 

 
 ROLL CALL: 
AYES:     Councilpersons Mendicino Daly, Walter, Lagana, Borrelli and Supervisor Morabito 
NOES:     None 

 
 The Assessor explained the terms of the Resolution, noting that by its adoption, the Town is 

“reducing  Homeowners’ tax burden by 6%”, whereby the awards are being distributed over the 

commercials. 

 Both Goldie Solomon and Richard Abel questioned the percentages and Mr. Markowitz stated he 

would be glad to show them the complicated calculations arriving at these percentages.  

                                                                                                                                                             



 

February 15, 2005  

The Clerk presented the following Resolution, which, on motion of  Councilperson Borrelli, 

seconded by Councilperson  Walter, the Resolution was unanimously  adopted: 

 RESOLVED, that John P. Flynn, Jr., residing at 142 Pearl Street, Port Chester, New York, 10573 

be and he is hereby appointed Park Attendant for the Town of Rye, and be it further 

 RESOLVED, that he will receive an annual compensation of $29,000.00 to be paid in equal bi-

weekly installments, with full benefits. 

 ROLL CALL: 
 AYES:   Councilperson  Mendicino  Daly, Lagana, Walter, Borrelli  and Supervisor Morabito. 
 NOES:   None. 

* * * * * * * * 
  

The Clerk presented the following Resolution, which on motion of Councilperson Lagana, 

seconded by Councilperson Walter, was unanimously adopted: 

RESOLVED, that Angelo V. Sposta, residing at 234 South Ridge Street, Rye Brook, New York, 

10573 be and he is hereby appointed as Park Attendant for the Town of Rye, and be it further 

 RESOLVED, that he will receive an annual compensation of $29,000.00 to be paid in equal, bi-

weekly installments, with full benefits. 

 ROLL CALL: 
 AYES:  Councilperson  Mendicino Daly,   Walter,   Lagana,   Borrelli   and Supervisor Morabito. 
 NOES:  None. 

* * * * * *  * 
 
 The Clerk presented the following Resolution, which on motion of Councilperson Borrelli, 

seconded by Councilperson Walter was unanimously adopted:  

 RESOLVED that Lena Bellantoni, residing at 283 North Regent Street, Port Chester, New York 

10573, be and she hereby is designated as a representative of the Town of Rye on said Port Chester-

Town of Rye Youth Board to serve at the pleasure of the Town Board, effectively immediately. 

 ROLL CALL: 
 AYES:       Councilperson Mendicino Daly, Lagana, Walter, Borrelli and Supervisor Morabito. 
 NOES:       None. 

* * * * * * * * * 
 The Clerk presented the following Resolution, which on motion of Councilperson Walter, 

seconded by Councilperson Borrelli was unanimously adopted: 

WHEREAS, Westchester County has recently submitted an application to host the Empire State 
Games in 2007; and 
 
 WHEREAS, the Empire State Games is the largest competition of its kind in the United States, a 
multi-sport event for amateur athletes patterned after the Olympic Games; and 
 
 WHEREAS,  over the Empire State Games in Westchester are expected to attract 6,000 athletes, 
their families, friends and coaches to the County, boosting the economy for local restaurants, hotels, 
retail stores and entertainment and recreational venues; and 
 
 WHEREAS, Westchester’s many student-athletes and excellent athletic programs stand to 
benefit if Westchester hosts the Empire State Games in 2007; and 
 
 WHEREAS, hosting the Empire State Games is a great opportunity for the County to publicize 
its cultural, recreational and historical attractions to the entire State of New York; and 
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WHEREAS, Westchester County has never been given the opportunity to host the Empire State 
Games before; and 
 
 WHEREAS, every Westchester municipality stands to benefit from Westchester County hosting 
the Empire State Games in 2007; 
 
 THEREFORE, BE IT RESOLVED THAT, the Town of Rye supports Westchester County’s 
application to host the Empire State Games in 2007 and will encourage our residents to also support the 
application; and 
 
 BE IT FURTHER RESOLVED THAT, the Town of Rye urges Governor George Pataki to select 
Westchester County as the host of  the 2007 Empire State Games; and 
 
 BE IT FURTHER RESOLVED THAT, a copy of this resolution be transmitted to Governor 
George Pataki, New York State Office of Parks, Recreation and Historic Preservation Commissioner 
Bernadette Castro and Westchester County Executive Andrew J. Spano. 
 
 ROLL CALL: 
 AYES:        Councilperson  Mendicino  Daly, Walter, Lagana, Borrelli and Supervisor Morabito. 
 NOES:        None 
 

* * * * * * * 
 The Clerk presented the following Resolution, which on motion of Councilperson Borrelli, 

seconded by Councilperson Mendicino Daly, was unanimously adopted: 

 RESOLVED, that the Town Board of the Town of Rye is aware of Hudson River Valley 

Greenway Visions In Planning (VIP) Award, and 

 RESOLVED, that the Town Board of the Town of Rye supports the application of Rye Town 

Park Duck Pond Restoration Project for Hudson River Valley Greenway Visions In Planning (VIP) 2005 

Award, and 

 BE IT FURTHER RESOLVED, that said Resolution be filed in the office of the Town Clerk of 

the Town of Rye. 

 ROLL CALL: 
AYES:      Councilpersons Mendicino Daly, Lagana, Walter, Borrelli and Supervisor Morabito.  

 NOES:      None 

* * * * * * * * 

The Clerk presented the following Resolution, which on motion of Councilperson Walter, 

seconded by Councilperson Lagana was unanimously adopted: 

 RESOLVED, that the Supervisor be authorized to enter into an agreement with VALLEY 

RIVER, INC., P. O. Box 943, 3290 Franklin Avenue, Millbrook, New York 12569, effective January 

31, 2005, and 

 RESOLVED, that Valley River, Inc.   provide services to the Town of Rye to collect fixed asset 

and infrastructure data, value, and provide financial reports for GASB34 compliant fiscal reports,  at a 

compensation not to exceed eight thousand (8,000) dollars, and 

 BE IT FURTHER RESOLVED, that said agreement be filed in the office of the Town Clerk of 

the Town of Rye. 

 ROLL CALL: 
 AYES:        Councilperson Mendicino  Daly, Lagana, Walter,  Borrelli and Supervisor Morabito. 
 NOES:        None 
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 The Supervisor noted that this is a budgeted item and it is a State requirement that this is done. 

 Mr. Sculky, who has been working with the Town’s auditors, explained that according to the 

New York State’s Budget Law, all the Town’s fixed assets must be accounted for and this company has 

been recommended by Bennett, Kielsen, etal, being used in the Village of Port Chester at a nominal 

cost.  

 Councilperson Walter explained the marking process and he and Councilperson Mendicino Daly 

were assured that lists will be forthcoming. 

* * * * * * * 

 The   clerk   presented   the  following  letter  dated  February  8,   2005  from  John  P.   Swick, 

Recreational Leader, Village of Rye Brook, addressed  to the Supervisor: 

 Rye  Brook  Recreation  is  requesting  use   of  Crawford  Park  for  our  Junior  Sport  program,  
2nd Grade T-Ball program and Men’s Softball. 
  

Junior Sports will take place on Monday and Tuesday afternoons from 2:30pm – 5:30pm   from  
April  4th – June 7th.      For   this   program  we  will   need  use  of   the   softball   field   and   the   field   
adjoining softball field.  We would also need use of the bathrooms. 
  

2nd Grade T-Ball will take place on Wednesday afternoons from 3:00pm – 5:00pm from April 6th  
- June 1st.   For this program we will need use of the softball field and the field adjoining the softball 
field.  We would also need use of the bathrooms. 
  

The Men’s Softball league will begin April 11th and run through September 16th (Monday – 
Friday) from 6:00pm – 8:00pm.  As in the past, we will work out the conflicts in advance of our 
schedule publication.  For this program we will need use of the softball field as well as the use of the 
bathrooms. 
  

Once again this summer, Rye Brook Recreation is planning to have our Day Camp at Crawford 
Park.  We will need to utilize the Pavilion, Monday and Tuesday, June 27th and 28th from 9:00am -  
3:00pm for our camp orientation.  The dates for this year’s camp are July 5th – August 12th and our camp 
hours are 8:30am – 4:00pm.  We will be planning various activities throughout the park. 
  

Last year our camp office was located on the left  side of the pavilion, with our refrigerators also 
located in the same area.  We also utilized the holding area on the same side for our arts & crafts 
program, which seemed to work out well.  We would like to utilize these same areas this summer. 
  

We look forward to working with the Town of Rye for the aforementioned programs.  Should 
you desire to meet with us regarding our usage, feel free to contact me at 939-3235, ext. 117. 
    
 On motion of Councilperson Walter, seconded by Councilperson Lagana and unanimously 

 adopted, the requests were granted. 

* * * * * * * 

 The Clerk stated that she had two (2) Resolutions, which were not on the Agenda. 

 ROLL CALL on no objections.  There were none. 

 The Clerk presented the following Resolution, which on motion of Councilperson Lagana, 

seconded By Councilperson Walter, was unanimously adopted: 

 RESOLVED, that the Town Board of the Town of Rye is aware of 2005 Greenway Conservancy 

Annual Grants Program for Hudson River Valley, and 
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RESOLVED, that the Town Board of the Town of Rye supports the application of Crawford 

Park Trail Way for Hudson River Valley Greenway Conservancy Grant Program for 2005, and 

 BE IT FURTHER RESOLVED, that said Resolution be filed in the office of the Town Clerk of 

the Town of Rye. 

 ROLL CALL: 
 AYES:  Councilperson Mendicino Daly, Lagana, Borrelli and Supervisor Morabito. 
 NOES:   None. 

 The Supervisor noted the “huge success” with the Pedestrian Walk at Crawford Park and the 

Town will be applying for a Grant to extend this walk throughout the perimeter of the  park.  He 

suggested to the Westmore News to do a story on the walk and Councilperson Borrelli noted that further 

improvements will be made in the Spring. 

* * * * * * * 

 The Clerk presented the following Resolution, which on motion of Councilperson Borrelli, 

seconded by Councilperson Lagana was unanimously adopted: 

RESOLVED, that the Town Board of the Town of Rye is aware of Quality Communities Grant 

Program administered by NYS Department of State, and 

 RESOLVED, that the Town Board of the Town of Rye supports the application of an African 

American Cemetery for NYS Department of State’s Quality Community Grant Program for 2005, and 

 BE IT FURTHER RESOLVED, that said Resolution be filed in the office of the Town Clerk of 

the Town of Rye. 

 ROLL CALL: 
 AYES:          Councilperson Mendicino Daly, Lagana, Walter, Borrelli and Supervisor Morabito. 
 NOES:          None. 

* * * * * * * *  

 Assessor Markowitz reported that the digitalized Tax Maps will be completed and are to be 

updated annually and noted that the Villages have adopted the Town’s Assessment Roll which was due 

to the efforts of  his office staff from  reformatting the roll, additional Village exemptions applied and  

other items which had to be entered, noting that all had been completed. 

 The Town Attorney reported that a Home Rule Request is needed and he asked the Board to 

authorize the Supervisor and Town Clerk to sign such request. 

 Chairman Gene Branca of the Public Safety Committee was present and explained the training 

program which will occur after adoption of the Home Rule Request for peace officer status and starting 

the end of March,   a “bomb” program will be participated in by all local agencies under the auspices of 

the Homeland Security Agency and so certified. 

 On motion of Councilperson Lagana, seconded by Councilperson Walter and unanimously 

adopted, the Home Rule Request for “AN ACT  to amen the criminal procedure law, in relation to 

granting peace officer status to certain persons employed and appointed by the Department of Public 

Safety of the Town of Rye in the County of Westchester”, was so authorized as was the signatures of the 

Supervisor and Town Clerk thereon. 

 The Town Attorney requested  an Executive Session  for the purpose of discussing litigation. 
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 The Supervisor reported that there was no Park Commission meeting this evening, as there was 

no quorum present. 

* * * * * * * 

 On motion of Councilperson Lagana, seconded by Councilperson Walter and unanimously 

adopted, the meeting date of March 15, 2005 was rescheduled to March 16, 2005 due to the Village 

Elections. 

* * * * * * * 

 The  Supervisor  stated  the  Board  would  meet in  Executive Session immediately following 

this Meeting, requesting that the Clerk remain to hear the Board’s decision in the litigation matter. 

* * * * * * * 

 Councilperson Walter reported that the Friends of  Crawford  Park will  be holding a fund raising 

this spring and are planning to do a 5 - mile run, hoping to raise $6,000 or $7,000, to be put back into the 

Pedestrian Walk, working with the Village of Rye Brook.  The Supervisor asked that Port Chester 

Recreation be so advised. 

* * * * * * * 

 The Supervisor noted that an error was made on a Resolution adopted at the last meeting, 

wherein he approved the hiring of  John Zicca as Landscaper and he wanted to change his vote to 

“Abstaining” as he  had a personal conflict with this.  He asked the Town Attorney for his opinion, 

which was to rescind the incorrect Resolution and to adopt another. 

 On motion of Councilperson Borrelli, seconded by Councilperson Lagana, and unanimously 

adopted, the Resolution adopted on January  18, 2005 was rescinded. 

 ROLL CALL: 
 AYES:         Councilpersons Mendicino Daly, Lagana, Walter, Borrelli and Supervisor Morabito. 
 NOES:         None. 

On motion of Councilperson Borrelli, seconded by Councilperson Lagana the following 

Resolution was adopted: 

 RESOLVED, that the Supervisor be authorized to enter into an agreement with JOHN ZICCA 

LANDSCAPING, INC., with business located at 423 Willett Avenue, Port Chester, New York, for 

landscaping, plus other services under the jurisdiction of the Town of Rye in the amount of $450.00 per 

month for a period of eight (8) months and be it further 

 RESOLVED, that the said agreement be filed in the office of the Town Clerk of the Town of 

Rye. 

ROLL CALL: 
AYES:      Councilperson   Mendicino  Daly,  Walter,  Lagana, and   Borrelli 
NOES:      None. 

 ABSTAINED:  Supervisor Morabito, due to a conflict. 

* * * * * * *  

 Goldie Solomon, Puritan Drive, Port Chester, New York, was present and explained the recent 

denial of her application to petition the assessment on her home for County, Town and Sewer District 

taxes, due to improper service, which, she felt, was due to the an error in the Town’s  Assessment 

Office.  
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After a lengthly dissertation,  she was  told to file an appeal as the  County of  Westchester has 

the final say being the Hearing Officer was appointed by the County. 

 In addition, she asked the status of the repairs on the Civil War Monument to which she was told 

that this was a budgeted item. 

* * * * * * * 

 In reply to Richard Abel,  Quintard Drive, Port Chester, New York, concerning the Litigation to 

be discussed in Executive Session, as required by the Open Meetings  law, the Town Attorney state that 

they would be going “into Executive Session to discuss litigation, period.” 

 The Board adjourned into Executive Session at 9:15 PM. 

 At 9:48 PM, the meeting was reconvened. 

Town Attorney Mann, in lieu of the reading of the “Confidential & Privileged Attorney-Client 

Communication,  sent by Epstein, Becker & Green, PC, dated February 15, 2005, stated that a Group 

called, “Disabled on the Move, Inc., is suing the County and most of its municipalities as they are  not 

providing facilities for the disabled voter in the Federal Court and since it is going to be a long and 

involved  matter, he is requesting that the attorneys, being retained to defend the County, as with most of 

the County’s municipalities,  be retained as the Town’s Counsel.” 

 On motion of Councilperson Lagana, seconded by Councilperson Mendicino Daly and 

unanimously adopted, the  request was granted. 

* * * * * * * 

 There being no further business, on motion of Councilperson Mendicino Daly, seconded by 

Councilperson Walter and unanimously adopted, the meeting adjourned at 9:50 P. M. 

 

         Respectfully submitted 

           

 

           

         Frances C. Nugent 
          Town Clerk 

             

 



 
MEETING HELD MARCH 16, 2005 

 
 
 A meeting of the Town Board of the Town of Rye, New York, was held on Wednesday evening, 

 March 16, 2005, in the Court Room of the Town Office Building, 10 Pearl Street, Port Chester, New 

York at 8:00 P. M. with Supervisor Robert A.  Morabito presiding. 

PRESENT, in   addition   to   the   Supervisor,  were  Councilpersons  Michele  Mendicino  Daly, 
Dominick Lagana, John P. Walter, Michael J. Borrelli  and Town Clerk Frances 
C. Nugent. 

 ABSENT:       None.  
ALSO 
PRESENT:     Town Attorney Monroe Y. Mann, Town Comptroller Joseph  M. Granchelli and 

               Director of Purchasing Raymond L. Sculky. 
DEPARTMENT HEADS 
ABSENT:       Receiver  of  Taxes  Hope  B.  Vespia,    Superintendent of  Highways  Vincent A.  

   Sapione, Town Assessor Mitchell  Markowitz and Representatives of the Court. 

 Nicholas Mecca led those present in the Pledge of Allegiance and the tape recorder was in use 

during the proceedings.  Councilperson Borrelli read the Opening Prayer. 

* * * * * * * 

 Action on the Minutes of the Meeting held on November 19, 2002 were again tabled and on 

motion of Councilperson Lagana, seconded by Councilperson Mendicino Daly,  and unanimously 

adopted, the Minutes of the Meeting held on February 15, 2005,  were approved as presented. 

* * * * * * * 

 The following Departmental Reports were received and ordered filed: 

  SUPERVISOR ROBEERT A. MORABITO, for the month of February, 2005: 
   Cash Disbursements………………………………………….$      394,633.66 
  TOWN CLERK FRANCES C. NUGENT, for the  month of February, 2005: 
   Remitted to Supervisor……………………………………….$          1,241.60 
  RECEIVER OF TAXES HOPE B VESPIA, for the month of January, 2005: 
   Deposited to Supervisor, Town of Rye………………………$  20,995,531.36 
   Deposited to Treasurer,  Village of Port Chester………………    1,043,451.63 
   Deposited to Treasurer,  Village of Rye Brook………………...      202,745.57 
                                                                                                TOTAL……………….$  22,241,728.56 
  CRAWFORD PARK for the month of  February, 2005……………...$          2,410.00 
    

* * * * * * * 
 The Clerk presented the following Resolution, which on motion of Councilperson Lagana, 

seconded by Councilperson Mendicino  Daly was adopted: 

 RESOLVED that effective March 1, 2005, Rosen and Company, as agent,  be and hereby is 

authorized to cover  all Town of Rye employees with Workers’ Compensation under the New York 

State Municipal Workers’ Compensation Alliance. 

ROLL CALL: 
 AYES:     Councilpersons Mendicino Daly, Lagana, Walter and Supervisor Morabito. 
 NOES:    None. 
 ABSTAINED:  Councilperson Borrelli. 

 

 

      * * * * * * * 
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 The Clerk stated she had received a copy of a  letter from Village Clerk Anthony Siligato of Port 

Chester, NY addressed to the Office of Real Property Services and dated Feburary  28, 2005  re:  Local 

Law #2, 2005, concerning Homestead Base Proportions, which included a copy of said Local Law. 

 The Supervisor noted that Port Chester now joins Rye Brook and the School Districts, and are 

automatically in, “so everyone’s on board.” 

* * * * * * * 

 On motion of Councilperson Mendicino Daly, seconded by Councilperson Lagana, the request of 

District Clerk Juanita Brockett in her letter dated March 11, 2005, for the use of three (3) Voting 

Machines at the Annual Election and Budget Vote set for Tuesday, May 17, 2005 was unanimously 

approved. 

 On motion of Councilperson Lagana, seconded by Councilperson Mendicino Daly, the request of 

 District Clerk Barbara Farrington for the use of  six (6) voting machines set for  Thursday, April 28, 

2005 for the Referendum Vote, was unanimously approved. 

 On motion of Councilperson Borrelli, seconded by Councilperson Mendicino Daly, the request 

of District Clerk Barbara Farrington for the use of six (6) Voting Machines on Tuesday,  May 17, 2005 

for the Annual Election and Budget Vote was unanimously  approved. 

 Delivery and Pick Up dates are to be decided between the principals involved. 

* * * * * * * 

 The Supervisor asked that the following Resolution be acted upon. 

 ROLL CALL on no objections.  There were none. 

 The Clerk read the following Resolution, which on motion of Councilperson Borrelli, seconded 

by Councilperson Mendicino  Daly, was unanimously adopted: 

RESOLVED that the following recommendations be submitted to New York State Senator Suzi 
Oppenhemier and Joseph Bruno, New York State Assembly Representative George  S. Latimer and 
Sheldon Silver, and Governor George Pataki, with a letter of behalf of the citizens of the Town of Rye 
urging their immediate attention. 

 
WHEREAS, the residents of the Town of Rye have collectively considered the local issues of 

greatest concern to them and identified high property taxes as one of the highest priority among them; 
and 
  

WHEREAS, funding for local governmental services, including public education, is provided 
primarily through a tax on the estimated value of property, and 

 
WHEREAS, the welfare of the Town of Rye homeowners is jeopardized by the rapid increase in 

the cost of public education and the inability of many homeowners to pay these increased costs; and 
 

WHEREAS, the increasing burden of public education on taxpayers also impacts on the ability 
to raise other taxes to provide services and to fund Town-specific and local initiatives important to the 
well-being of the community, 

 
THEREFORE  the Town Board of the Town of Rye appeals to New York State public officials 

to implement new measures for financing public education, including the following suggested actions: 
    

1. Ensure equity in a formula for funding public education based on the taxpayers’ ability to pay. 
2. Decrease the revenue raised from tax sources based on the value of dwellings. 
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3. Refrain from imposing state mandated requirements upon school systems without 
corresponding  state funding. 

4. Adjust the formulas on revenues earmarked as aid to education from state lottery and other 
future gaming activities so that the annual percentage is substantially increased from current 
levels. 

5. Maintain the enhanced STAR exemption for the town’s neediest citizens, but also increase the 
STAR exemption for senior citizens specifically at all income levels. 

6. Regain lost tax revenue from the above actions through income tax. 
 
ROLL CALL: 
AYES:   Councilperson Mendicino Daly, Lagana, Walter, Borrelli and Supervisor Morabito 
NOES:   None 

 
* * * * * * * 

 Reporting on the meeting held with the Assessor, Councilperson Lagana and the Town’s State 

Representative, the  Supervisor noted that the State had accepted the  value  at the 100% level, and has 

certified its revaluation in its entirety  with a Certification Award to be presented by the State upon the 

completion of a successful  revaluation “in a very difficult environment.” 

 The Town Attorney reported that the Court has ordered the Hearing against Mr. Bernard Abel for 

punitive damages and Counsel Fees, scheduled for March 21st, to which he asked a Board member to 

attend for the purpose of testifying.   

 Regarding the Bridges, the Town Attorney said that the litigation has been settled, but not yet 

been signed, but will be.   He also stated that there was one bridge in question.  The State’s Summary 

Judgment was denied and the matter is set for Federal Hearing before the Courts as to who has the 

ultimate responsibility for that bridge.    

 Regarding the litigation concerning the ADA Group on the voting places in the Town of Rye and 

County of Westchester, which the Town retained Counsel for, Coordinator of Elections, Nicholas 

Mecca, stated that there was a filing for a  90 day extension. 

The Town Comptroller stated that the Town would be on time for filing with the State. 

  Commissioner  Branca of the Public Safety Commission reported on what the Commission has 

been doing citing Homeland Securities Studies, Inc., a private group, looking for someone to sponsor 

and hold class consisting for law enforcement officers  to school them on terrorism. 

 Nick Mecca, of the Clerk’s office, presented a framed Map of the Village of Port Chester circa 

1867, which was donated by Ron Weckesser to the Clerk at his own expense and which was obtained 

during his research of that year, which was completed recently.  He further noted that Mr. Weckesser is 

now in the process of  obtaining historical records of  the Village’s streams and/or ponds.  

 Deputy Clerk Linda Lyons asked that the Minutes of the Meeting of January 18th be corrected 

whereby in the Resolution listed on page 213 shows “four (4) Councilmen” should be “three (3) 

Councilmen”. 

 On motion of Councilperson Lagana, seconded by  Councilperson Mendicino Daly, the 

correction was unanimously adopted and the record so reflects the change. 

 
 The Supervisor asked that the following letter from the Senate of the State of New York dated  

February 25, 2005, be read into the Minutes:  
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Dear Mr. Morabito, 
 
 Thank you for your correspondence in support of adequate funding for the Neighborhood and 
Rural Preservation Programs in the 2005-06 New York State Budget. 
  

As you may be aware, the State Senate and Assembly restored $2.3 million in funding for the 
Rural Preservation Companies in the 2004-05 New York State Budget.  In addition, $4.9 million in 
funding for the Neighborhood Preservation Companies was restored by the State Legislature.  However, 
the Governor vetoed the funding restorations for both Preservation Programs. 
  

It is my understanding that the Governor has proposed the historical funding amount of $2.4 
million for Rural Preservation Companies and $5.5 million for the Neighborhood Preservation 
Companies in the 2005-06 New York State Budget.  You may want to contact the Governor’s Office to 
express any concerns over the 2005-06 fiscal year’s projected funding initiatives for the many 
Preservation Company programs. 

 
 My Senate colleagues and I are fully aware of the important housing assistance that Rural 
Preservation Companies provide to low-and middle-income families, the elderly and persons with 
special needs in this state.  We have been and will continue to be supportive of appropriating and 
restoring funding for Preservation Programs.  As you may be aware, we are presently in the process of 
reviewing 2005-06 Executive Budget proposals.  Please rest assured that we will keep your funding 
requests in mind as budget negotiations between the State Legislature and Governor progress. 
 
 Once again, thank you for taking the time to contact me.  Your input is an important part of the 
legislative process, and I appreciate having the benefit of your views.  You have my best wishes for the 
coming months. 
       Sincerely, 
       s/s Joseph L. Bruno  
 

The Supervisor made the following  statement with regard to the County Tax Rate and how it 

affects the Town of Rye:       

“We did some research and I want to spend a few brief minutes with the Board and with  the 
audience.  With regard to the Town’s Equalization Rate in 2003, prior to revaluation the Equalization 
Rate was 2.37.     If this Town had not completed revaluation in 2004, the State would have issued us an  
Equalization Rate of 14% lower, based on the numbers submitted by our Assessor for the sales of 2003, 
that would have reduced our Equalization Rate to 2.03, which would have resulted in a 14% increase in 
Rye Town County taxes.  That’s Number one. 
 
 The difference is that the revaluation added approximately $300,000,000 in value or 7 Million 
based on the 2003 EQ rate.  The gain in value was in excess of the value lost from  tax certioraris so the 
revaluation had not been completed the tax increase for the Town of Rye would have exceeded 
approximately 14%, and the Segment Rate for Rye Neck would have been even worse than what was 
projected.  What everyone is failing to realize is that in the 25  taxing jurisdictions at the County level, 
11 have experienced an increase in the portion of County tax levy with most of the burden falling on 
Rye Town, Harrison, the Town of Greenburgh, Town of North Castle, the City of White Plains, 
Peekskill and the City of New Rochelle.  All of these areas have had a commercial base, a base where 
property tax values for commercial does not change as rapidly as does residential properties. 
 
 How can the County claim that the City of Rye lost value in 2003 and 4. The city of Yonkers,  
Scarsdale and Bedford. Is there anyone here think Scarsdale’s  and City of Rye’s values went down in 
2004 and 2004?  Anyone on this Board?” A Board members stated, “I doubt it”, to which the supervisor 
replied, “O. K.  What’s simply wrong is that the wealthier, commercial-based is beginning to adversely 
impact the expense of the jurisdiction which is mostly residential development.  Why should Towns or 
Cities, with diverse base, pay an unfair share of the tax burden. If the Town of Rye remained at the same 
percentage as 2003, residents would not be paying an 8.5 increase in County tax, but no increase at all.  
The Town of Rye is paying more taxes than residents of Scarsdale who pay 8.4% less, Mamaroneck, 
10.27% less and the City of Rye, 7% less.  No one has to believe me, just read   the  article in the Journal 
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News on March 7th.  When Mamaroneck Town Administrator Altieri stated, ‘The County Rate was like 
going to Las Vegas, some years you win and some years you lose’  well, here we are, we feel that 
there’s a problem, a very significant problem and we feel that revaluation exposes that problem and we 
have already been in contact with the Supervisor Malfitano from Harrison; from Councilman Geist from 
North Castle and we will be conducting meetings with those other officials--from Delfino, to the 
Peekskill Mayor to the other officials in the other Towns to see if they want to form a Consortium.  We 
truly believe that the numbers are incorrect.  The numbers are correct for two simple reasons--1. Either 
the municipalities are not filing the appropriate numbers as our Assessor does, or 2.  The State ORPS 
Board is tinkering with the numbers or maybe there’s a combination of both, but Harrison, Rye Town 
and North Castle right now are contemplating getting more people involved and actually going to the 
New York State Attorney General because I don’t want to say that there is jerry rigging  the numbers, 
but revaluation made it blatantly clear that the only numbers that are true, are ours, and we’re paying the 
penalty for it and it’s unfair”.  Agreeing to a remark make by Councilperson Lagana, the Supervisor 
continued, “We would have paid more if we didn’t do it, but it is still unfair.   
 

Many sales that we looked at in the City of Rye, are being declared at arm’s length--the sale 
between father and son; mother and daughter, it should be considered sales appropriate to the State’s 
sample.  They are not in there.  So, we are going to file a petition with the State of New York, but first 
we are going to go through the Attorney General.  Because it is not only the City of Rye that this is 
happening in, it’s happening in Scarsdale, it’s happening in Yonkers, it’s happening in Mamaroneck and 
it’s making an unfair balance of this levy.  How can one municipality get a 10% decrease and another 
get a 12% increase.  It’s just absolutely not fair.  We know our numbers are true, because the State of 
New York accepted them. So, we plan on fighting this and we have a number of major cities now and 
Towns including Harrison and White Plains that are now looking at this the same way.  It was  first 
prompted by the Journal News article on March 7th, but it also has to do with people who are looking at 
our numbers and saying how can the numbers be so different if you are at 100% value.  The State, 
certifying your numbers at 100%, how could you get such a huge increase in County tax and Scarsdale 
get such a huge decrease.  It just doesn’t make sense.  So, we met with our--Dom has been meeting with 
Mitchell Markowitz, called John Wolham down from the State and John made it very clear to us that 
ORPS Board is no longer a regulatory body, which they used to be.  They were entitled to inspect 
everyone’s filings, they now just provide information.  That’s a big problem so we are going to take this 
as far as it goes but we will be corresponding in meeting with the Attorney General’s people and the 
Senior State Comptroller’s people because it is just not fair.  So, I want to make a public statement here, 
we are going to be filing a grievance as a Consortium within the next three to four weeks, we are going 
to try to get all the other municipalities on board, right now we have North Castle and Harrison, so I 
think it’s an important issue that affects all of us as County residents, all of us as taxpayers and I am 
looking forward to working with these other officials in making the system as we tried to do, fair.  I have 
no other comment.” 

 
Councilperson Lagana noting that this did not come as a complete surprise as  in discussions 

with Mr. Wolham of the continual fight with EQR’s and reval, with the hope that a change could be 
made, which he was not able to do.   

 
The Supervisor said that Scarsdale’s and Mamaroneck’s value did not go up last year and the 

City of Rye went up 1% and “unless you believe in the Fairy Godmother, something is not right.”  He 
felt that a “Consortium could uncover or open ‘Pandora’s Box’, but we did the reval to be fair to our 
taxpayers and other people are not playing by the rules, we are going to take them to task.  So I just 
wanted everyone to know that there is going to be a battle and it’s going to get a little dirty, but the 
gloves are going to be off.” In discussing this with Mayor Otis of the City of Rye who felt the City had a 
better Assessor. The Supervisor replied, “No, your Assessor is not giving you all the numbers.” He gave 
the figures of the Rye Town County Tax as presented by the Assessor from 2001 to the present. 

 
* * * * * * * 

 Councilperson Borrelli asked the status of  the Army  Corps of Engineers study of Crawford 

Park, requesting a report on same. 

* * * * * * 
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Richard Abel, 19  Quintard Drive, Port Chester, regarding the County tax matter, questioned the 

 status of the Town of Pelham; the fact that being a member of the  Reval Committee, favoring reval; 

and did reval “backfire”, as the Town should have paid low or zero taxes. 

 The Supervisor replied that the Town of Pelham received a slight decrease this year, which, he 

felt, they should; and did not feel that reval ‘backfired’,  “it’s going to make it fair for everybody”. 

Citing diminishing of certiorari; increased assessables, etc. 

 After further discussion, the meeting adjourned at 8:52 P. M. on motion of Councilperson 

Mendicino Daly, seconded by Councilperson Borrellii and unanimously adopted. 

 

          Respectfully submitted 

 

 

          Frances C. Nugent 
          Town Clerk 
           

     

     

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

                         
  
 
 
  
 
 

 



 MEETING HELD APRIL 19, 2005 
 

 A meeting of the Town Board of the Town of Rye was held on Tuesday evening, April 19, 2005 

at 8:00 P. M. in the Court Room of the Town Office Building, 10 Pearl Street, Port Chester, New York, 

with Supervisor Robert A. Morabito presiding. 

 PRESENT,   in  addition  to the  Supervisor  were   Councilpersons   Michele   Mendicino   Daly,  
                               Dominick  Lagana, John P. Walter and Town Clerk Frances C. Nugent.  
 ABSENT:       Councilperson Michael J. Borrelli. 
 ALSO 
 PRESESNT:    Superintendent  of  Highways  Vincent  A.  Sapione,  Town  Attorney  Monroe Y. 
   Mann, Town Comptroller Joseph M. Granchelli, Raymond L. Sculky, Director of  
   Purchasing. 
 DEPARTMENT HEADS 
 ABSENT:       Receiver   of   Taxes   Hope   B.  Vespia,      Assessor   Mitchell   Markowitz   and  
   Representatives of the Court. 
 
 Deputy Town Clerk Linda A. Lyons led those present in the Pledge of Allegiance and Supervisor 

Morabito read the Opening Prayer.  The tape recorder was in use during the proceedings. 

* * * * * * * 

 Action on the Minutes of the Meeting held on November 19, 2002 was again tabled and on 

motion of Councilperson Walter, seconded by Councilperson Lagana and unanimously adopted, the 

Minutes of the Meeting held on March 16, 2005 were approved as presented. 

* * * * * * * 

 The following Departmental Reports were received and ordered filed: 

  TOWN CLERK FRANCES C. NUGENT, for the Month of March, 2005: 
   Total submitted to Supervisor………………………………….$   1,318.35 
 
  CRAWFORD PARK, for the Month of March, 2005: 
   Total submitted to Supervisor………………………………….$    2,300.00 

* * * * * * * 

 On motion of Councilperson  Walter, seconded by Councilperson Lagana, the following 

Resolution was adopted: 

 RESOLVED, that the following named places be and they hereby are designated as polling 
places in the Town of Rye for the year commencing May 1, 2005: 
 
ED# 
 1 United Methodist Church    546 E. Boston Post Rd., Mamaroneck, NY 
 2 Columbia Fire House                   N. Barry Avenue, Mamaroneck, NY 
 3 United Methodist Church    546 E. Boston Post Rd., Mamaroneck, NY 
 4 Halstead Manor Firehouse                  Halstead Ave., Mamaroneck, NY 
 5 Don Bosco Community Center   22  Don Bosco Place, Port Chester, NY 
 6 Don Bosco Community Center   22  Don Bosco Place, Port Chester,   NY  
 7 Don Bosco Community Center   22  Don Bosco Place, Port Chester, NY 
 8 John F. Kennedy School               Olivia Street, Port Chester, NY 
 9 John F. Kennedy School               Olivia Street, Port Chester, NY 
10 Corpus Christi School                South Regent St., Port Chester, NY 
11 Carver Center / YMCA               Westchester Avenue, Port Chester, NY 
12 Park Avenue School                Park Avenue, Port Chester, NY 
13 Masonic Temple               360 Irving Avenue, Port Chester, NY 
14        Masonic Temple               360 Irving Avenue, Port Chester, NY 
15 Masonic Temple               360 Irving Avenue, Port Chester, NY 
16 Summerfield United Methodist Church          225 King Street, Port Chester, NY 
17 Terrace Avenue (Brooksville Terrace)              Terrace Avenue, Port Chester, NY 
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18 Girl Scout House                 Parkway Drive, Port Chester, NY 
19 Park Avenue School                 Park Avenue, Port Chester, NY   
20 Port Chester Middle School                Bowman Avenue, Rye Brook, NY 
21 Port Chester Middle School                Bowman Avenue, Rye Brook, NY 
22 Blind Brook High School                Upper King Street, Rye Brook, NY 
23  Bruno M. Ponterio Ridge Street School              North Ridge Street, Rye Brook, NY 
24 Rye Neck H S (Library Community Room)            300 Hornidge Road, Mamaroneck, NY 
25 King Street School                   King Street, Port Chester, NY 
26 PC High School (Neuton Avenue)                Tamarack Road, Rye Brook, NY 
27 Bruno M. Ponterio Ridge Street School               North Ridge Street, Rye Brook, NY 
28 United Methodist Church              546 E. Boston Post Road, Mamaroneck, NY 
29 Bruno  M. Ponterio Ridge Street School               North Ridge Street, Rye Brook, NY 
30 Blind Brook High School                 Upper King Street, Rye Brook, NY 
31 Bellefair Community Center (Fire Place Room)    24 Bellefair Blvd., Rye Brook, NY 

and be it further 

 RESOLVED, that exclusive of polling places located within municipal-owned buildings and 

schools, the annual rent to be paid therefore for each be and it hereby is fixed as budgeted, effective May 

1, 2005. 

ROLL CALL:      
 AYES:  Councilperson Mendicino Daly, Lagana, Walter and Supervisor Morabito 
 NOES:  None 
 ABSENT: Councilperson Borrelli. 

* * * * * * * 

 The  Clerk  presented  the  following  Resolution,  which  on  motion  of  Councilperson  Lagana, 

 seconded by Councilperson Walter was unanimously adopted: 

WHEREAS, Westchester Medical Center is the regional advanced-level trauma center, providing  
a critical lifeline for 3 million people and medical care not available anywhere else in the 5,000 square-
miles Hudson Valley region, and 

 
WHEREAS Westchester Medical Center provides the highest-level of care to more than 120,000 

adults and children each year from the 7-county Hudson Valley region and beyond through the in trauma 
and burn care, comprehensive cardiac care, neuroscience and rehabilitation services, a transplant center, 
cancer services and for children at its Maria Fareri Children’s Hospital, and 

 
WHEREAS, Westchester Medical Center is the only Level 1 Trauma Center in the region, the 

only organ Transplant Center in the region, the only full-service Heart Center in the region, the only 
24/7 medevac facility in the region, the only Pediatric Intensive Care Unit in the region, the only Level 
IV Neonatal Intensive Care Unit in the region; the only Burn Center between NYC and the Canadian 
border, the only Regional Resource for large-scale disasters in the region, the largest provider of 
pediatric healthcare in the region and the largest biomedical research site in the region, and 

 
WHEREAS, Westchester Medical Center has the highest case-mix index of any hospital in the 

State of New York, treating the most severely ill and injured patients anywhere and providing a resource 
where community hospitals can send their most difficult cases, and 

 
WHEREAS, Westchester Medical Center directly and indirectly supports more than 6,000 jobs 

in the region, including more than 800 attending physicians, with a payroll of $276 million and services 
and supplies purchased annually totaling $295 million, with a regional economic impact of $1.1 billion, 
and 
  

WHEREAS, 60 percent of Westchester Medical Center patients come from Westchester, with 
the remainder coming from the rest of the Hudson Valley region (Rockland, Putnam, Orange, Dutchess, 
Sullivan and Ulster) and beyond, and 
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WHEREAS, Westchester Medical Center has made significant progress in operational 

improvement, cost reductions and revenue enhancements while maintaining a high quality of care but is 
still the only public hospital in New York State that does not receive a public subsidy. 
  

THEREFORE BE IT RESOLVED, that the Town of Rye supports Westchester Medical Center’s 
Operation Cure and the renewal of the existing  soon-to-expire ¼% sales tax and dedicate funds to 
public hospitals and public nursing homes in New York State, 
  

THEREFORE LET IT BE RESOLVED, that a copy of this resolution be forwarded to Governor 
George Pataki, Assembly Speaker Sheldon Silver, Senate Majority Leader Joseph Bruno and the 
members of Westchester’s state and Senate and Assembly delegations. 
 
 ROLL CALL: 
 AYES:  Councilpersons Mendicino Daly, Lagana, Walter and Supervisor Morabito 
 NOES:  None 
 ABSENT: Councilperson Borrelli. 

 County Legislator Martin Rogowsky was present and relating to this matter, felt that the support  

of this Resolution is sorely needed, citing there is two parts to this matter - one, to get the ¼ % Sales Tax 

and two, the County would need 20 Million, plus 20 Million from the State, 20 Million from the Feds, 

some money from Unions and some Operational savings from the Hospital itself.  He said it was very 

important to get this to the State as an on-going, recurring source.  Noting the usage of this Hospital by      

communities outside of Westchester County, he replied to questions from the Town Board, he notice 

“there is going to be an on-going subsidy”, how much and by whom has not yet been decided. 

* * * * * * *  

The  Clerk  presented  a  letter  from  Veronica Sessler,  District Clerk,  Rye  Neck  UFSD,  dated 

March 7, 2005, addressed to her  requesting  the  use  of  three  Voting  Machines  for  its  May 17, 2005  

Election and Budget Vote, enclosing vouchers for the Technicians and Movers. 

 On motion of Councilperson Walter, seconded by Councilperson Mendicino Daly, the request 

was unanimously approved. 

* * * * * * * 

 The Clerk presented a letter dated April 2, 2005, addressed to the Supervisor from Nancy Logan, 

Chairman of the Port Chester, Rye Brook, Town of Rye Independence Day Observance Committee, 

requesting the $3,000 Budget Allotment approved previously. 

 The Clerk was directed to so advise Chairman  Logan that the  Budged  allotment of  $3,000 will 

be forwarded to her shortly. 

 * * * * * * * 

 The Supervisor asked County Legislator Rogowsky for further remarks and Mr. Rogowsky 

responded by advising the Board that as of this time, the Bus Strike was still in force and explaining the 

reasons for the strike saying that we, the taxpayers, are paying for it; that he was named Chairman of the 

Transportation Committee; and while visiting the Seniors today, he explained the County tax, liking it to 

a “pie”, he said because of the increase in numbers, which he attributed to the action taken by this Board 

on reval, for which he  applauded it for, the slice of which gave the Town of Rye a much larger share, 

and will not happen next year.  He said that with regarding the splitting of tax payments, the County has 
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to work with the Assessors and Receiver of Taxes and has added a proposal to  the State to change the 

category for Enhanced STAR category;  is working on the Sewer Tax, which also looks good, and is 

making progress along these lines. 

* * * * * * * 

 Superintendent of Highways Vincent A. Sapione, reporting on the Bridge Litigation, stated  that 

the Stipulations between  the Villages of Rye Brook and Mamaroneck and the Towns of Rye and 

Mamaroneck have been signed, which  delegates financial and physical responsibilities of the named 

bridges. Noting that out of 13 Bridges involved, the Town’s responsibility has narrowed down to 5 and 

the Town shares a percentage of the responsibility with the Village of Mamaroneck. 

 He said that he has been in touch with Anthony Iacovelli, Engineer for the Village of 

Mamaroneck who is cooperative and is looking forward to working with the Town, noting that some 

things have been done. 

 Naming the Bridges, Mr. Sapione stated there is a wooden footbridge in back of the Continental 

Manor crossing the Guion Creek; The Guion Creek Bridge, 40 ft. span, two lane highway, all new 

construction with latest technology; The Otter Creek Bridge, a big problem bridge which was replaced 

last year; the Short Street Bridge, about 12 ft. span and 70 yrs. old, in excellent condition, which is 

shared 1/3rd with the Village and Town of Mamaroneck;  the Jefferson Avenue  Extension  Bridge,  is  in 

disrepair, its sidewalk area being closed for public safety, shared ½ with the Village of Mamaroneck, for 

which the Village has hired an Engineering Firm to make an evaluation on the Bridge and until reports 

do come in, the cost analysis cannot be yet determined. 

* * * * * * * 

  The Supervisor brought those present up-to-date concerning his plan to form a Consortium, 

noting that the County increase affected 11 municipalities and felt that, “before the formula is used by 

the County of Westchester, if it’s incorrect, if it’s a zero percent increase, it should have been zero for 

everyone.  If they are going to use a formula based on assessment, it should be actual numbers that are 

filed with the State of Real Sales”. Citing the Town of Scarsdale and City of Rye.  An investigation is 

proceeding right now. 

 In checking with the Assessor, the Supervisor noted that with regard to the Segmentation Tax, as 

the Town of Rye is now at 100% Assessment, the NYS Office of Real Property Assessment has 

determined that the Town of Rye does have the right to segment shift taxes back to the City of Rye, the 

first hearing, 4/26/05, continuing through August. 

 He also reported on the Rye Town Park Commission held this evening, noting that no fees were 

collected and no staff working this past, beautiful weekend. 

* * * * * * * 

Goldie Solomon, Puritan Drive, Port Chester, NY, was present and stated she felt the reval was 

not fair and equitable; cited that Sewer Treatment Plant on Fox Island Road;  the County’s lack of  

consideration of the United Hospital; questioned the Central Veterans Committee; again asked 

concerning the Statue at Monument Park; noted that this year is the 345th Anniversary of the Town of 

Rye  and the lack of public hearings. 
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 Richard Abel, 19 Quintard Drive, Port Chester, NY questioned reval, if the Town guaranteed 

County Taxes; did the Town Board pass a resolution supporting a new hospital, to which the Supervisor 

replied that the Town does guarantee County Taxes, and Mr. Abel’s suggestion that these taxes be paid 

by Seniors and/or all by splitting payments was investigated years ago to no avail and if Port Chester 

had solicited support for a new hospital, it would have been considered.   

 Councilperson Walter moved that the meeting be adjourned, seconded by Councilperson Lagana. 
 
 Before a roll call was taken,  Town  Attorney asked that an  Executive  Session be held to discuss 

Litigation and in reply to Mr. Abel, he concluded that it was to be held to discuss the Town of Rye vs 

Bernard Abel, to which the Supervisor noted that no action would be taken. 

 The Supervisor noted that the Check Register had not yet been approved, to which 

Councilperson Mendicino Daly did not approve, asking to refer it to Executive Session and a discussion 

ensued, after which a favorable vote was taken on motion of  Councilperson Walter and seconded by 

Councilperson Lagana. 

 The meeting adjourned to Executive Session at which no action would be taken, at 9:00 P. M. 

 

          Respectfully submitted 

  

          Frances C. Nugent 
          Town Clerk 
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MEETING HELD JUNE 23, 2005 

 

 A meeting of the Town Board of the Town of Rye was held on Thursday evening, June 23, 

2005 at 8:00 P. M. in the Court Room of the Town Office Building, 10 Pearl Street, Port Chester, 

New York, with Supervisor Robert A. Morabito presiding. 

PRESENT, in addition to the Supervisor, were Councilpersons Michele  Mendicino                                                                  

             Dominick Lagana,   John P. Walter, Michael J. Borrelli and Town Clerk                         

                         Frances C. Nugent. 

ABSENT,    (at Roll Call),  John P. Walter. 

 ALSO 

PRESENT: Assessor  Mitchell  Markowitz, Town Attorney Monroe Y. Mann, and Director                                                               

              of  Purchasing Raymond L. Sculky. 

 DEPARTMENT HEADS 

 ABSENT:  Superintendent of Highways Vincent A. Sapione,   Receiver  of   Taxes  Hope  B. 

                                  Vespia, Town Comptroller Joseph  M.  Gtamchelli  and Representatives of the 

                                   Court.             

Director of Purchasing Raymond L. Sculky led those present in the Pledge of Allegiance 

and  the tape recorder was in use during the proceedings. 

 The Supervisor called for a moment of silence in memory of Gene DeLeo, who passed away 

June 8, 2005, a new employee and father of the Town’s Park Foreman Frank DeLeo. 

 Councilperson Borrelli then read the Opening Prayer.  

* * * * * * * 

The minutes of November 19, 2002 were again tabled and on motion of Councilperson  

Borrelli, seconded by Councilperson Lagana the minutes of May 17, 2005 were unanimously 

adopted. 

     * * * * * * * 

 The following Departmental Reports were received and ordered filed: 

  TOWN CLERK FRANCES C. NUGENT,  for the month of May, 2005: 

   Total Fees submitted to Supervisor………………….$         1,608.76 

  RECEIVER OF TAXES HOPE B. VESPIA, for the month of April, 2005: 

   Deposited to Supervisor, Town of Rye………………$25,858,066.41 

   Deposited to Treasurer, Village of Port Chester……..         15,111.66 

   Deposited to Treasurer, Village of Rye Brook……….         18,175.34 

    Total Fees submitted to Supervisor…………..$25,891,353.41 

  CRAWFORD PARK, for the month of May, 2005………….$         6,460.00 

* * * * * * * 

On motion of Councilperson Lagana, seconded by Councilperson Borrelli, the following 

Resolution was adopted: 

  

WHEREAS, the Alternative Minimum Tax (AMT) was created in 1969 as a means of 

ensuring that very wealthy taxpayers did not use loopholes to avoid paying federal income taxes; 

and 

 

 WHEREAS, the AMT has grown from affecting 155 wealthy families in 1969 to nearly 19 

million taxpayers today, most of which are in the middle class; and 

 

 WHEREAS, in the next five years, it is projected that the AMT will hit over one-half of all 

property taxpayers in New York State alone; and 

 

 WHEREAS, in 2004, approximately 63,000 households (27% of the population) in 

Westchester County were subject to the AMT; and 
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WHEREAS, when a taxpayer triggers the AMT, the number of deductions they can claim 

are significantly reduced, resulting in more middle class families paying higher federal taxes; and 

            

WHEREAS, taxpayers in only four states – New York, New Jersey, California and 

Massachusetts – who rely heavily on deductions like property tax, state and local income taxes and 

the child exemption, account for nearly half the people paying the AMT across the country; and 

 

 WHEREAS, this extraordinary and unforeseen growth is the result of the AMT not being 

indexed for inflation, unlike the regular income tax; and 

 

 WHEREAS, President Bush has appointed an advisory panel to look at the AMT and other 

proposals for overhauling the federal tax code, and that report is due at the end of July; and 

 

 WHEREAS, until the federal government addresses the issue of the AMT, the middle class 

will continue to unfairly bear the burden of this tax, and the AMT will continue to cause families 

in Westchester and across the nation to forfeit thousands of dollars in deductions; and 

 

 WHEREAS, County Executive Andrew J. Spano has commenced a grassroots movement to 

bring about reform of the AMT and to have it restored to its original intent – eliminating tax 

shelters for the wealthy and not to increase federal taxes on the middle class; 

 

 THEREFORE, BE IT RESOLVED, that the Town of Rye supports efforts to reform the 

Alternative Minimum Tax in ways that will reduce the burden of middle-class taxpayers of the 

Town of Rye; and 

 

 BE IT FURTHER RESOLVED, that the Town of Rye will undertake efforts to inform its 

residents of the problem with the AMT; and 

 

 BE IT FURTHER RESOLVED, that a copy of this resolution be sent to Senators Charles 

Schumer and Hillary Clinton, U S Representatives Eliot Engel, Nita Lowery and Sue Kelly and 

County Executive Andrew J. Spano. 

  

ROLL CALL: 

 AYES:  Councilperson Mendicino Daly,  Lagana, Borrelli and Supervisor  Morabito. 

 NOES:  None. 

 ABSENT:  Councilperson Walter 

  

* * * * * * * 

 The Clerk presented a letter dated May 23, 2005, addressed to her from Barbara 

Farrington, District Clerk, Port Chester – Rye UFSD, requesting use of Seven (7) voting machines 

for the Special Meeting  Budget Re-Vote to be held on June 22,  2005.  In between meetings of the 

Town Board, permission was granted by the Town  Clerk. 

 On motion of Councilperson Borrelli, seconded by Councilperson Lagana, the action taken 

by the Town Clerk was approved. 

* * * * * * * 

 The Clerk presented the following letter from Andrew J. Spano, County Executive, dated 

June 2, 2005  and addressed to her:  

 The County of Westchester is rich in African American history.  To make it as easy as 

possible to explore this compelling history, the Westchester County African American Heritage 

Trail ( AAHT ) was established last year with the assistance of the African American Advisory 

board, the County Planning Department and the County Office of Tourism.  As you know your 

site is listed in the African American Heritage Trail guide. 

  

 



       

                      June 23, 2005                                 

                                                 

To make sure visitors are aware of your site, we are asking that a 15” x 21” sign be placed 

in a mutually agreed upon outdoor location at no cost to you.  The County Planning Dept. will be 

handling the arrangements to erect this sign.  A sample of the sign is enclose. 

 

Kindly call Jeff Williams, associate planner, at 995-2412, to give your verbal approval as 

soon as possible as we wish to have signs in place for the coming tourist season.  It would be ideal 

if you could let us know by Friday, May 27
th.  If you have any further questions please don’t 

hesitate to ask. 

                                                                                            

Thank you for your joint cooperation.  

     On motion of Councilperson Mendicino Daly, seconded by Councilperson 

Borrelli, official approval was granted.    

                        * * * * * * * 

 The Clerk presented a letter of declination of re-appointment, submitted by Margaret 

Veith-Heib from the Town of Rye Tree Board. 

 The re-appointment was received with regret.  

            * * * * * * * 

 The presentation by Chris Cohan re:  the Army Corps of Engineers, was tabled until the 

next meeting.        

* * * * * * * 

 The Clerk stated she had a letter which was not on the Agenda 

 ROLL CALL on no objections.   There were none. 

 The Clerk presented a letter from Captain Anthony Maraccini, Harrison Police 

Department, dated June 15,  2005 and addressed to the Supervisor, as follows: 

Members of our agency had the opportunity to attend a training class sponsored by your 

Division of Public Safety.  On May 20, 2005 several of our Supervisory Officers participated in the 

training course entitled “Incident Response to Terrorist Bombings.”  The material was prepared 

by the New Mexico Institute of Mining and Technology and the U. S. Department of Homeland 

Security.  The instructor, Mr. Scott McColl, was not only knowledgeable and informative, but he 

also brought a practical knowledge of the training material to the students.  The training was both 

fitting and presented in a skilled manner which was applicable to first responders. 

 

Commissioner Gene Branca and his Deputy Commissioner Frank Mioli have taken a 

proactive role in recognizing the needs of the community.  Not only does the community benefit by 

providing this type of contemporary training, but emergency responders do as well.  Once again I 

wish to thank you and your staff for your competent response to the needs of our society and 

emergency service workers.  It is encouraging to see the Town’s newly formed Department of 
Public Safety demonstrate initiative in forming relationships with neighboring law enforcement 

agencies. 

 

If I can be assistance to you in the future please do not hesitate to contact me. 

* * * * * * * 

The  Clerk stated she had a Resolution and letter which were not on the Agenda. 

 

ROLL CALL on no  objections.  There were none. 

 

           RESOLUTION OF THE TOWN BOARD OF THE TOWN OF RYE  APPOINTING 

SPECIAL COUNSEL TO INVESTIGATE AND EXAMINE THE REAL ESTATE TAX 

BURDEN IMPOSED ON THE RESIDENTS OF THE TOWN OF RYE BY THE COUNTY OF 

WESTCHESTER AND TO PURSUE POSSIBLE REMEDIES AS PEMITTED BY SECTION 20 

OF THE TOWN LAW OF THE STATE OF NEW YORK. 
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            On motion of Councilperson Borrelli, seconded by Councilperson Lagana, the following 

Resolution was adopted: 

       WHEREAS, the County of Westchester imposed on the residents of the Town of Rye a real 

estate tax burden; and 

       WHEREAS, the Town of Rye is dissatisfied with the real estate tax burden imposed on the 

residents of the Town of Rye by the County of Westchester; and 

        WHEREAS, the Town of Rye desires to investigate and examine the real estate tax burden 

imposed on the residents of the Town of Rye by the County of Westchester; and 

        WHEREAS, the Town of Rye desires to pursue possible remedies to alleviate the real estate 

tax burden imposed on the residents of the Town of Rye by the County of Westchester; and 

       WHEREAS, pursuant to Town Law  20(b), the Town Board may appoint counsel (hereinafter 

“Special Counsel”) for “any particular subject matter, proceeding or litigation…”; and 

       WHEREAS, the Town Board requested Gary J. Zuckerman, Esq. to submit an engagement 

letter for his services as Special Counsel for the Town of Rye; and 

       WHEREAS, on June 2, 2005, Gary J. Zuckerman, Esq. sent to the Honorable Robert 

Morabito and the Town Board an engagement letter providing the rate and manner of payment 

for his services as Special Counsel (hereinafter “Retainer Letter”), a copy of which is annexed 

hereto as Exhibit A; and 

       WHEREAS, the Town of Rye desires to appoint Gary J. Zuckerman, Esq. as Special Counsel 

to investigate and examine the real estate tax burden imposed on the residents of the Town of  Rye 

by the County of Westchester and to pursue possible remedies in conformance with Town Law   

20(b); 

         NOW, THEREFORE, BE IT RESOLVED by the Town Board of the Town of Rye as 

follows: 

1. The Town Board hereby appoints Gary J. Zuckerman, Esq. as Special Counsel for the 

Town of Rye, pursuant to the terms of the Retainer Letter, to investigate and examine the 

real estate tax burden imposed on the residents of the Town of Rye by the County of 

Westchester and to pursue possible remedies. 

       2.    Town Supervisor Robert A. Morabito is hereby authorized to sign the Retainer Letter. 

        ROLL CALL: 

       AYES:     Councilperson Mendicino Daly, Lagana, Walter, Borrelli and Supervisor Morabito 

       NOES:     None. 

           The accompanying letter was not read into the  Minutes. The Supervisor briefed those 

present on the Town’s investigation noting that a number of the other municipalities did not file 

“the appropriate documents for Assessment with the County they were supposed to, thus claiming 

much lower rates”, citing lower rates paid by the City of Rye, Town of Scarsdale and Village of  

Bronxville,  among the wealthiest ones versus all other communities and that is what the Town is 

challenging, to which Mr. Zuckerman has been doing a lot of the “leg work” on.  He further stated 

that he accompanied them on the Segmentation Tax and that he looks forward to working with  

him on the challenge. 

* * * * * * * 

 The Assessor updated those present on the Segmentation Tax which was imposed by the 

City of  Rye on the taxpayers of the Town of Rye who reside in the Rye Neck portion of the  City 

of Rye School District,  resulting in the said Town residents paying a higher proportion of the 

School Tax had the school district been able to use the Equalization rate.  However, because of the 

revaluation, and due to the fact that “the State has come in and measured the Town’s Assessment 

Roll at 100% of Market Value, the City of Rye did not file for a Segment rate”, the Town of Rye 

“filed for a Segment rate against the City of Rye”, finally, after many testimonies, the State Board 

determined and granted the Town’s s request in full, the net result being in “a shift in property 

taxes from the Town of Rye resident of the Rye Neck School District to the City of Rye resident of  
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the Rye Neck School District” a significant number, not yet determined, which will result in a very 

“tangible benefit to the residents of the Town.”  He added that the “primary factor cited by the 

State Board members in their deliberations and the reason that they voted in favor of the Town 

request was the fact that the Town had done revaluation in the past year and the Town  now had 

fair and equitable numbers.”  He felt that the decision to the said Town Resident  was favorable 

and “it is a definitive and concrete result of revaluation  and benefits the Town, and we expect 

more like that.” 

* * * * * * * 

           Speaking for the Public Safety Committee, the Supervisor noted that the Public Safety 

Committee has been handling the Security at Rye Town Park and has received nothing  but 

praise, from not only the people who use the Park, but from the Public Safety  Commissioner, the 

City of Rye and its Manager, as well as its Police Department.  He further noted that the men are 

being trained, they are in uniform and it is pleasure not to receive complaints on Security at the 

Beach. 

* * * * * * * 

 The Clerk’s Office presented the following RECORD MINUTE: 

 Nicholas Mecca stated that the Assessor has turned over to the Clerk’s Office for storage a 

CD copy of the final Official  Village Rolls for the Villages of Port Chester and Rye Brook. 

* * * * * * * 

 The Supervisor stated that he had a Resolution which he would like part of the record from 

the New York State Real Property Assessment, which was as follows: 

 WHEREAS, pursuant to section 1314 of the Real Property Tax Law and Subpart 186-5 of 

the State Board’s Rules for Real Property Tax Administration (9 NYCRR Subpart 186-5), a 

request may be submitted for establishment of a special equalization rate for the segment of a city 

or town located within a particular school district; and 

 WHEREAS, Mr. Robert Morabito, Supervisor for the Town of Rye, requested a 2005 

special equalization rate for the Rye Neck School District segment of the City of Rye; and 

 WHEREAS, the State Board, has initiated a review of data for the Rye Neck School 

District segment of the city of Rye to determine if establishment of a 2005 special equalization rate 

for the segment is warranted; and 

 WHEREAS, section 186-5.5 of the State Board’s rules (9 NYCRR 186-5.5) provides that if 

a segment rate was established last year a segment special equalization rate shall not be 

established this year unless there would be at least a five percent change in the share of the school 

tax levy in at least one segment of the school district in place of the equalization rate which would 

otherwise be used for apportionment purposes; and 

 WHEREAS, staff has reported in a memorandum, dated June 10, 2005 that a review of the 

relevant data justifies establishment of special equalization rates in these segments; now, 

therefore, be it 

 RESOLVED, that a 2005 special equalization rate of 2.20 is established for the Rye Neck 

Union Free School District segment of the City of Rye. 

 

 Adding to what Assessor Markowitz had previously stated, the Supervisor noted that the 

Town knew the numbers were wrong and took the time and effort to challenge them, resulting in a 

shift of considerable amount to Rye Neck residents, shifting a “significant burden back to the 

Greenhaven section of Rye where it belongs” and without the challenge, Rye Neck residents would 

be paying a l5.64% increase,    whereas, it is now a .60% increase to  the residents in the  Town   
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portion  of Rye Neck in the City of Rye.  Pertaining to the County Tax,  he said that  the same 

effort will be applied to the other municipalities “that reap  the benefit of not filing the correct 

numbers”.   

 Regarding the one school district within two municipalities, the Supervisor state that by 

changing the numbers, “it was shifting the burden of tax too another municipality unfairly.” 

During his testimony, he felt that the main Trustee remarked that  only two municipalities in the 

County are doing the right thing and because of the revaluation, he was supporting the effort and 

was looking forward to more results of benefits from the Town and more should take its initiative.  

Although the City tried to reject the Town’s numbers, but they were irrefutable, noting “you can’t 

change 100%”. 

 The Supervisor also commented on the recent Rye Brook Birthday Celebration at 

Crawford Park and commended Park Foreman DeLeo, and his staff on the preparation, the 

facility and they received special praise from the residents and officials of Rye Brook. 

* * * * * * * 

 Commenting on TREE CITY, USA Councilperson Borrelli asked Mr. Sculky to report, to 

which he noted that for the third year, the Town has been named as a Tree USA Town , having 

received two flags and metal signs which will be posted at Crawford and Rye Town Park. 

 Councilman Borrelli also congratulated the Supervisor, Dan Tartaglia, John Watch, 

Mitchell Markowitz on the tremendous victory in Albany and the people in the Rye Neck Section 

involved, should appreciate the fact that the Town is working for them. 

 The Town Attorney suggested a Press Release be submitted to which the Supervisor 

answered in the affirmative, when the figures are correct. 

* * * * * * * 

 There being no further business, the meeting adjourned at 8:45 P. M. on motion of 

Councilperson  Borrelli, seconded by Councilperson Mendicino Daly and unanimously adopted. 

 

          

          Respectfully submitted 

 

 

          Frances C. Nugent 

          Town Clerk 

 

 

 

 

 

 

  

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

  

                                           



 

 
MEETING HELD JULY 19, 2005 

  

 

A meeting of the Town Board of the Town of Rye was held on Tuesday evening, July 19, 

2005  at 8:00 P. M. in the Court Room of the Town Office Building,  10 Pearl Street, Port Chester, 

New York, with Supervisor Robert A. Morabito presiding. 

PRESENT,  in addition to the Supervisor, were Councilpersons Dominick Lagana,  John P. 
                                 Walter, Michael J. Borrelli and Town Clerk Frances C. Nugent. 
 ABSENT:    Councilperson Michele Mendicino Daly  
 ALSO  
 PRESENT:   Superintendent of  Highways  Vincent  A.  Sapione, Town Assessor  Mitchell   
                                   Markowitz, Town Attorney Monroe Y. Mann. 
 DEPARTMENT HEADS 

ABSENT:     Receiver of Taxes  Hope B.  Vespia, Town Comptroller Joseph M. Granchelli  
                      at  roll call;   Director  of  Purchasing  Raymond  L.  Sculky  at  roll  call  and  
                      Representatives  of the Court. 

   

Superintendent of Highways Sapione led those present  in the Pledge of Allegiance and the 

tape recorder was in use during the proceedings.  Councilperson Borrelli read the Opening 

Prayer. 

* * * * * * * 

 On motion of Councilperson Lagana, seconded by Councilperson Borrelli and unanimously 

adopted, the Minutes of the Meeting held on June 23, 2005 were approved as presented and the 

Minutes of the meeting held on November 29, 2002 were again tabled. 

* * * * * * * 

 The following Departmental Reports were received and ordered filed: 

 TOWN CLERK FRANCES C. NUGENT, for the month of June, 2005: 
         Total amount submitted to the  Supervisor………….…………………$2,030.42 
 CRAWFORD PARK for the month of June, 2005: 

                   Total amount submitted to the Supervisor.………………………….....$6,500.00  
 

* * * * * * * 
  

URGING THE IMMEDIATE CLOSURE OF THE WESTCHESTER COUNTY 
AIRPORT SHELTER AND “DROP–IN” CENTER, AND EXPRESSING SUPPORT OF 
FURTHER LAWS RESTRICTING SEX OFFENDERS. 
 
  

On motion of Councilperson  Borrelli, seconded by Councilperson Walter, the following 
Resolution was adopted: 
 
 WHEREAS, the Town of Rye has serious public safety concerns with the continuous 
operation of the homeless shelter and associated “drop-in” center located at the Westchester 
County Airport in White Plains, which are home to several sex offenders at any given time; and 
 
 WHEREAS, this shelter and “drop-in” center is located in an area that could potentially 
harm school children, residents, and employees in the Town of Rye, Harrison, Purchase, Armonk,  
and Greenwich; and 
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 WHEREAS, since the Town of Rye officials became aware of this shelter several weeks ago, 
Westchester County Legislator Martin Rogowsky has kept the Town of Rye updated on the 
impacts of the shelter and its impending closure by year’s end, and County Executive Andrew 
Spano has also requested further legislative efforts to regulate and confine sex offenders with 
Global Positioning  System (GPS) bracelets and urging NYS to enact a civil commitment law; and 
 
 WHEREAS, despite these efforts, the deadly incident in White Plains at the Galleria Mall 
parking lot by the convicted, multiple-rapist and Tier 3 sex offender staying overnight at the 
Westchester County Airport “drop-in” center, has appropriately elevated our concerns and has 
led the Town Board to seek the immediate closure of these airport facilities in order to remove 
these violent sex offenders from our community, 
 
 NOW THEREFORE BE IT RESOLVED, that the Town of Rye urges Westchester County 
to immediately close the homeless shelter and the associated “drop-in” center located at the 
Westchester County Airport before another innocent victim is harmed by a sex offender living at 
this location; and be it further 
 
 RESOLVED, that the Town of Rye also supports legislative efforts that would better 
monitor, control, and police the movements of these sex offenders, including the enactment of a 
version of a civil commitment law, which is already in place in 16 other states and would confine 
these offenders in secure facilities; and be it further 
 
 RESOLVED, that copies of this resolution be sent to the Westchester County Executive, 
County Legislator Martin Rogowsky, NYS Governor George Pataki, NYS Assemblyman George 
Latimer, NYS Senator Suzi Oppenheimer, Senate Majority Leader Joseph Bruno, and Assembly 
Speaker Sheldon Silver.  

 
ROLL CALL:  

 AYES:       Councilpersons Lagana, Walter, Borrelli and Supervisor Morabito. 
 ABSENT:  Councilperson Mendicino Daly. 
 NOES:       None. 

 The Supervisor, noting the importance of this Resolution, felt that it should be sent to all 

neighboring Towns. 

* * * * * * * * 

 Chris Cohan presented an update report on the Study made by the Army Corps of 

Engineers concerning the proposed Soccer Field at Crawford Park, the study  which was obtained 

through a Federal Grant, displayed a sketch of where same would be located. He described the 

details of the Study and noted that they concluded that there are no “flood plains as described by 

FEMA, there are no wet lands as defined by New York State Dept. of Conservation or the 

National Inventory of Wet lands” arrived at four different proposals to address that area.  

 The Supervisor felt that copies should be made of the report to be distributed to the Town 

Board members to read and review same and hold a work session with Mr. Cohan on the future 

action to be taken, possibly before the next meeting. In response to a question from Councilperson 

Lagana, Mr. Cohan stated that there were no problem areas.   

Reporting as Landscape Architect,  Mr. Cohan gave a brief description of Crawford Park, 

noting the Pedestrian Walk and its future plantings, trees being replaced,  wild flower areas 

replacing problem areas, addition of bulbs, etc., all in accord with the Master Plan, all procured 

through Grants.                            
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  As a follow-up regarding the burned out building in Crawford Park, the Supervisor 

commented on the meetings held with the Villages of Rye Brook and Port Chester  noting the local 

fire departments will conduct a training session for firemen before the building comes down. 

        In response to a question from Michael Perna, 4 Wilton Rd., Rye Brook concerning  

borings, Mr. Cohan indicated that excavated borings were made and as to the concerns of Dr.  

Richards, Kings Park Drive, Port Chester,  the Supervisor stated that there was a standing water 

problem in the temporary soccer field creating a mosquito problem and  after a deserved “outcry”  

from the Rye Hills Association and upon advice of the County and State Health Departments, 

through the generosity of Congresswoman Lowey, they were utilizing these funds for this study and 

that copies of the report will be available through the Town Clerk’s Office. 

                                 * * * * * * * 

 The Town Attorney reported on the “Disabled On the Move” litigation, stating that at a 

meeting held this morning, representatives of the Villages of Rye Brook, Port Chester and 

Mamaroneck should be involved in the Inspections of each Polling Place for disabled violations, 

the forms for which he will turn over to the Election Coordinator.  He also noted that if there were 

any corrections they will not be “footed” by the Town of Rye but possibility through grants. 

 

* * * * * * * 

  Superintendent of Highways Vincent A. Sapione, with regard to the Bridge litigation stated 

that depositions are being supplied on the First Street a/k/a the North Barry Ave. Extension 

Bridge, which has not yet been resolved, but there is movement on it for decision in late August or 

early September.  He is also in the process of making a report, “which is actually going to be an 

interpretation of the Stipulation that we did finally come to with the other municipalities” which 

will show maps, pictures, a brief description of the Bridge and its present condition, etc., so that 

the Board, Municipalities, and general public will be able to know where these Bridges are and 

what “avenues we are going to take”. 

* * * * * * * 

 Deferring to the Coordinator of Elections, the Town Clerk said that Mr. Mecca would 

speak on the Disabled on the Move Legislation. 

 Mr. Mecca reported that Governor Pataki signed  legislation into law on July 12, 2005, The 

Election Consolidation and Improvement Act of 2005, to be effective November 15, 2005, at which 

time, the County of Westchester and all Counties in the State of New York will take over all the 

Election chores that the Town was responsible for.  He also stated that the Clerk’s office was busy 

setting a timetable for the inspections referred to by the Town Attorney and it was his 

understanding that a member of the Disabled On The Move had to be included on said 

inspections.  Final details of the new law will be  forthcoming.  

 

* * * * * * * 
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 Calling for comments from the Public, Mrs.  Katen,  N. Barry Ave., Mamaroneck; Miles 

Fetterman, 316 Frank Ave., Mamaroneck; Eileen McSweeney, 348 Wagner Ave., Mamaroneck; 

Martin Rennert, 225 Frank Ave., Mamaroneck; Richard Abel, 19 Quintard Dr., Port Chester all 

questioned the County Tax, Reval, Assessments, Segmentation Tax, Grievances, meetings held in 

Mamaroneck, etc. 

          In reply to their questions, the Assessor gave an explanation noting that as a Town, due to 

reval, we experienced an increase in the County Tax levy as per the method used by said County,  

which is obtained through the Assessment Roll,  adjusted annually for changes in the assessable, 

etc. , done particularly for Towns at 100% like the Towns of Rye and Pelham of value, and for the 

majority of the County, they utilize the equalization rate, where history has shown that this rate is 

imperfect and inaccurate showing that increases to Towns has varied and “is simply a function of 

the measurement process.”  

 The Supervisor noted that in 2004, properties had been under assessed for the last 37 years, 

reflecting why there was an increase when brought to full value. In 2005, he said, some properties 

increased and some under assessed or stayed the same.  He also noted that every year since 1967, 

the state has reduced the Town’s equalization rate which happened every year and the value 

increased, even though the Town tried to fight it, the Town had no control over it  and with the 

coming of reval, “when the Town finally took control of our own roll” the State was off the town’s 

back and this value must be disclosed to you, even though in 2004,  the property values increased 

but you were not aware of it as “there was no legal remedy that the State could do that.” 

Explaining the Homestead provision achieved under reval, no longer are residential  homeowners 

to pay for awards that commercial establishments receive, only they have to pay back.  Regarding 

the Segmentation Tax, the Supervisor noted that as of June 14, 2005, the Town was victorious, 

when the ORPS Board voted, resulting in a shift of an approximate amount of $350 per property 

owner from each Rye Neck School District taxpayer to the School District taxpayers in the City of 

Rye, as “the Town of Rye successfully completed a revaluation and our numbers were 

irrefutable.”  He also defended his actions in not attending meetings held in Rye Neck, stating that 

the Mayor of the Village of Mamaroneck had told him not to attend as the timing was not right, 

and listed services rendered to Rye Neck residents.  He concluded by saying that everyone not 

agreeing with  their assessments,  had the opportunity to protest same, and this year, they were  

less then expected.  He further  noted  that Rye Town taxes were only levied  three years ago, 

resulting in an average of $3.00 per year and the “objective of revaluation, and I’ll make it very 

clear, was not to raise one more dollar  in taxes, but it is to distribute the taxes equally and fairly 

based on assessed valuation” and to separate commercial properties and residential properties as 

explained previously, “to stop the shift in taxes.”  He also noted his fight for County reval, which 

was signed by Governor Pataki and the two year study conducted with 28 people who volunteered 

their time, numerous television exposure, including infomercials, public hearings held before  

deciding to revaluate properties.  
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 The Assessor noted that in order to qualify for State Aid, the Town was required to bring 

the Assessment up to 100% of value and the Supervisor added “you can’t Homestead for your 

school in a multiple of years, it will have to be in one year.” 

 Joseph Carvin,  Hillandale  Road, Rye Brook, asked if the information on reval was 

available to the public, to which the Supervisor stated that any information would be through the 

Clerk’s office, and Assessor Markowtiz explained the Homestead and Non-Homestead categories.  

In reply to a question from Mr. Carvin concerning Financial Statements, etc., copies of which 

were requested under the FOI Law,  he was told that the records would be forthcoming. 

 Question as to why the makeup of the Grievance Board had only one member from the Rye 

Neck area, it was explained that the person only reflects the school district, and noting that the 

three communities will recommend to the Town Board their preference, but it is up to the Town  

Board to make the decision.  

 After further related discussion, the meeting adjourned at 9:35 P. M. on motion of 

Councilperson Lagana, seconded by Councilperson Walter and unanimously adopted. 

 

        

               Respectfully submitted 

 

 
        Frances C.  Nugent 
  
 
  

  

    

  

   

  
 
  

         



 
MEETING HELD AUGUST 16, 2005 

 
 A Meeting of the Town Board of the Town of Rye, New York, was held on Tuesday evening, 

August 16, 2005 at 8:00 P. M. in the Court Room of the Town Office Building, 10 Pearl Street, Port 

Chester, New York, with Deputy Supervisor John P. Walter presiding in the absence of Supervisor 

Robert A. Morabito.  

PRESENT, in addition to the Deputy Supervisor were, Councilpersons Michele Mendicino Daly, 
                                  Dominick Lagana, Michael J. Borrelli and Town Clerk Frances C.  Nugent. 

ABSENT:     Supervisor Robert A. Morabito. 
 ALSO  
 PRESENT:   Town  Assessor  Mitchell  Markowitz,  Town  Attorney  Monroe  Y .  Mann,  Town                   
                                 Comptroller Joseph M. Granchelli and Director of Purchasing Raymond L. Sculky.  

 

Town Comptroller Granchelli led those present in the Pledge of Allegiance and the tape recorder 

was in use during the proceedings.  Councilperson Borrelli read the Opening Prayer. 

 Again the Minutes of the meeting held on November 19, 2002 were tabled and on motion of 

Councilperson Lagana, seconded by Councilperson Mendicino Daly and unanimously adopted, the 

Minutes of the Meeting held on July 19, 2005.  

* * * * * * * 

The following Departmental Reports were received and ordered filed: 

  TOWN CLERK FRANCES C. NUGENT, for the month of July, 2005: 
TOTAL Remitted to Supervisor………………………….$       1,961.84 

  RECEIVER OF TAXES HOPE B. VESPIA, for the month of  May, 2005: 
   Deposited to Supervisor, Town of Rye……………….     $ 5,463,764.58 
   Deposited to Treasurer, Village of Port Chester……...     $      21,157.00 
   Deposited to Treasurer, Village of Rye Brook………..     $      11,424.57 
    TOTAL………………………………………..     $ 5,496,346.15 
  RECEIVER OF TAXES HOPE B. VESPIA, for the month of  June, 2005: 
   Deposited to Supervisor, Town of Rye……………......    $  3,172,288.83 
   Deposited to Treasurer, Village of Port Chester………    $  8,252,110.32 
   Deposited to Treasurer, Village of  Rye Brook………..    $  6,099,150.26 
    TOTAL…………………………………….....      $17,523,549.41 
  RECEIVER OF TAXES HOPE B. VESPIA, for the month of July, 2005: 
   Deposited to Supervisor, Town of Rye……………….      $    384,832.74 
   Deposited to Treasurer, Village of Port Chester……...      $ 1,061,678,33 
   Deposited to Treasurer, Village of Rye Brook………..      $ 1,274,022.43 
    TOTAL………………………………………..      $ 2,720,533.50   
  CRAWFORD PARK for the month of July, 2005……………      $        7,610.00 

 
* * * * * * * 

On  motion  of   Councilperson  Borrelli,   seconded  by   Councilperson  Lagana,   the  following 
Resolution was adopted: 

WHEREAS, the savage murder of Concetta Russo-Carriero on June 27th has acted as a severe 
and painful reminder of the dangers of sex offenders who reside within our communities; and 
 WHEREAS, counties, towns, villages and cities throughout New York State continue to address 
the complex issue of how to protect citizens from sex offenders; and 
 WHEREAS, sixteen states already have in place civil commitment laws which allow the state to 
confine violent sexual predators to secure treatment centers rather than to be released to the community; 
and 
 WHEREAS, these civil commitment laws are designed to ensure a system whereby violent 
sexual offenders whose terms of incarceration are about to end are evaluated to determine whether they 
should be released into the community or sent to another secure facility; and 
 WHEREAS, the State Legislature and the Governor have the sole authority to enact civil 
commitment legislation on behalf of the people of the State of New York; and 
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WHEREAS, in the absence of a civil commitment law, other procedures can be put into place 
immediately to help ensure that violent sex offenders are not permitted to roam throughout our 
communities; and 
 WHEREAS, such procedures include, (1) providing Westchester County with a waiver from the 
State’s Office of Temporary and Disability Assistance, which the County Executive has requested, to 
institute a policy of confining any Level 3 sex offender or Level 2 sex offender whose victim was a child 
under the age of 16 who resides in a temporary housing shelter to said facility at all times, (2) requiring 
the New York State Parole Board to cease granting parole to any Level 3 sex offenders who are 
currently eligible, (3) imposing lifetime post release supervision on all Level 3 sex offenders so that they 
are supervised for life, (4) requiring Level 3 sex offenders and Level 2 sex offenders who victimized a 
child, and who are currently on parole, to wear electronic monitoring devices, and  (5) convening a Task 
Force to examine sentencing guidelines and conditions for parole for violent sex offenders to ensure that 
we are maximizing our efforts to protect the public at large; and 
 NOW, THEREFORE, BE IT RESOLVED, that the Town of Rye calls upon the Governor and 
the State Legislature to immediately pass and enact a civil commitment law in a special legislative 
session and, to immediately institute the additional policy changes articulated in this resolution; and 
 BE IT FURTHER RESOLVED, that a copy of this Resolution be sent to Governor Pataki, 
Assembly Speaker Silver, Senate Majority Leader Bruno, and the members of the Westchester County 
Delegation to the State Legislature. 
 ROLL CALL:                  
 AYES:         Councilpersons Mendicino Daly, Lagana, Borrelli and Deputy  Supervisor Walter. 
 NOES:         None. 
 ABSENT:   Supervisor Morabito. 

* * * * * * * 

 Letters were received from State Senator Suzi Oppenheimer, dated August 9, 2005, addressed to 

the Clerk and from State Assemblyman George Latimer, dated July 26, 2005, addressed to the 

Supervisor,  congratulating the Town of Rye for being awarded SARA Grants in the total amount of 

$25,741.00 historical records project and documentary heritage, which were ordered filed. 

 Councilperson Lagana congratulated the Clerk and Councilperson Borrelli asked that thank you 

letters be sent to Senator Oppenheimer and Assemblyman Latimer. 

  * * * * * * *  

 The Clerk presented a letter from Edward Sexton, Chairman, Columbus Day Celebration 

Committee, dated June 10, 2005 and addressed to the Supervisor, requesting a donation for the parade to 

be held on October 9, 2005, with a rain date of October 16, 2005. 

 The Budgeted amount will be forwarded to the Committee. 

* * * * * * * 

 The letter from State Assemblywoman Sandra Galef asking the Town to support Bill 8072-A/S 

5025-A, presented for signature of the Governor. 

 Councilperson Borrelli felt that the Secretary should draw up a letter and Councilperson 

Mendicino Daly felt that as long as these bills affect Public Safety,  the bills should be forwarded for 

their approval, to which both Councilperson Borrelli and the Deputy Supervisor concurred with the 

latter directing the Clerk  to forward same to Chairman Branca for his recommendations for approval. 

* * * * * * * 

 

 

                         



 

                                                       August 16, 2005  

Reporting from the Town Clerk, Nicholas C. Mecca, Records Clerk, elaborating on the letters  

sent by Senator Oppenheimer and Assemblyman Latimer that the Town did receive two Local 

Government Records Management Improvement Fund (SARA--State  Archives  Retention  Association)                                

$4,050 for the purpose of cleaning and repairing the original 1797 Map of the Town of Rye and the 1799 

Assessment Roll.  The other one being $21,691.00, will be used to  update and expand the Town’s 

Finding Aid, originally created in 1997, when the “Frances C. Nugent Record Center” was opened, and 

with the onset of more records, putting all the Town’s records in one Finding Aid and possibly On-line 

someday.  He noted that under the guidance of the Town Clerk, the total SARA grants awarded to the 

Town of Rye, has come to $194,551.00.  In response to Councilperson Lagana concerning Grant 

writings, Mr. Mecca replied that they are written by the Clerk’s office, to which congratulations were 

offered from the Town Board. 

 Briefing the Board on the Disabled On The Move litigation, Mr. Mecca updated them on Help 

America Vote Act, due to begin November 15th of this year and the necessary Inspections of the Polling 

Places have been set. 

 Councilperson Borrelli,   pertaining to the Verification of Voters, asked if there was anything 

new, to which Mr. Mecca replied in the negative, although HAVA includes voter registration. 

* * * * * * * 

 Deputy Supervisor Walter announced the forthcoming running though Crawford Park to be held 

by the Friends of Crawford Park, as October 23, 2005. 

* * * * * * * 

 Dr. Janusz Richards, 10 King Street, Port Chester, questioned the amount of money  spent by the 

Town to Wise Supply, Inc. amounting to $122,634.94 in 2002 and to Staples, Argento & Son,  Joe’ 

Garage, King Environment, Performance Connectivity, to which Raymond Sculky replied that since 

1998, he has held the title of Director of Purchasing and all purchases are his responsibility alone and 

purchases are for toilet supplies, repairs of tractors, lawn mowers, leaf blowers, computer repairs, 

pesticides, etc., to do with Crawford  Park and Offices, not Rye Town Park. Dr. Richards also 

questioned the lack of a Resolution approving reval and Assessor Markowitz stated that the Board does 

not approve reval, citing the Resolution adopted on  September 20, 2001, authorizing the Supervisor to 

enter into a contract with MJW Consulting for the Assessment Package for computer updates.  

Councilman Lagana felt that the Town Board does not vote on reval as explained by the Assessor who 

concurred, stating that “in terms of professional services, MJW provides special services on revaluation 

to the Town of Rye.  This Board voted to, I guess, to approve a contract to provide the funds to allow 

MJW to go forward provide special services.  The Town Board doesn’t vote essentially on reval, on the 

numbers, what they did is they essentially said, we think it is a good project to be undertaken, we’re 

going to allocate Town resources in order to accomplish that task.”  In reply to his question concerning 

when “resources” were approved  Councilperson Mendicino Daly  concurred, stating that they were 

budgeted and the Board had a chance to vote on them. 

 Mrs. Katen, Brook Rd. and N. Barry Ave., Mamaroneck, questioned taxes paid to Schools, Town 

and County as far as the new Development was concerned and she was told that if the tax base grows 

faster than the rest of the County, the Town of Rye  pays more and if it is slower, it pays less, to which  
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Deputy Supervisor Walter noting that “in the last ten years, seven years with zero taxes” and Rye Neck  

tax people did not have to pay anything to the Town, but the County Tax is set by the County 

Legislature and school taxes are set by  the individual school districts wherein the taxpayer resides. 

Martin Rennert, 225 Frank Ave., Mamaroneck, questioned the cost of reval; the impact of 

commercials before and after reval; the funds derived by the Town with reval; the criteria followed in 

selecting MJW and qualifications thereof; and the impact of the division between the commercial and 

residential share before and after revaluation. Deputy Supervisor Walter reiterated the cost of reval to be 

$1,000,000 over two years and; the Assessor replied that there was a real difference with the coming of 

the Homestead portion and his office can be contacted for the exact amount, as suggested by 

Councilperson Mendicino Daly. Councilperson Lagana reiterated that “there was a committee set up to 

look at the advantages and disadvantage of doing the reval” and every time a tax certiorari was involved, 

citing the cost of hiring lawyers to defend theses cases, as prohibitive but the Committee had all these 

figures.  Deputy Supervisor further stated that after deliberations, it was determined approximately 25% 

of the taxes paid, was to settle Certioraris in the past and not being fair, but, “now, with Homestead the 

Commercial that files a ‘cert’ stays within the commercials, never to come back to the residential” 

noting that if the Hilton files again, “the Commercial properties in the Town absorb that difference”, and 

Councilperson Lagana explaining the equalization rate, felt that without reval there will be a time that 

commercials do not increase in value as do residentials and certioraris will occur, to which the Assessor 

concurred, stating that the distribution is narrowed and the EQR is currently at 100%, and reval 

generates nothing; the Town Attorney noted that MJW was the best to perform professional services, as 

required, with prior experience being considered, to which Councilperson Mendicino Daly adding,  

“areas that they had done reval in the past”, with Councilperson Lagana noting a 99.95 % rating from 

the State, and without reval,  Councilperson Mendicino Daly felt that the County Tax would be much 

larger; Councilperson Lagana stated that Rye Neck residents would be paying $800,000 more then the 

City of Rye, to which the Assessor concurred. 

 Dr. Richards asked the final opinion of the Committee and Councilperson Mendicino Daly 

stated, “there was not 100% agreement in the committee”.       

* * * * * * *         

There being no further business, the meeting adjourned at 8:50 P. M. on motion of 

Councilperson Borrelli, seconded by Councilperson Lagana and unanimously adopted. 

          Respectfully submitted 

 

          Frances C. Nugent 
          Town Clerk 
 

         

              

              

         

         



   

         
                                                                         

 

          
          

  

 

 

 

 

 

 

 

 

 

 

 

 

              
             
       

  

        

   

 

  

  

  

 
         
                                   
                                                                                                
 
 
 
 
 
 

 

 
                                                     
  
 
 
 
 
 
 



 
 
 
 
  
       
 

 

 



 

MEETING HELD SEPTEMBER 8, 2005 

 

 A meeting of the Town Board of the Town of Rye, New York, was held on Thursday evening, 

September 8, 2005 at 6:50 P. M. in the Court Room of the Town Office Building, 10 Pearl Street,  Port 

Chester, New York, with Supervisor Robert A. Morabito presiding. 

PRESENT,in addition to the Supervisor were Councilpersons Michele MendicinoDaly,Dominick 
 Lagana, John P. Walter, Michael J. Borrelli and Town Clerk Frances C. Nugent. 

 ABSENT:   None. 
 ALSO  
 PRESENT: Town Assessor Mitchell Markowitz,  Town  Comptroller  Joseph  M. Granchelli and                                
                              Director of Purchasing Raymond L. Sculky. 
             DEPARTMENT HEADS 
  ABSENT:  Superintendent of Highways Vincent A. Sapione, Receiver of Taxes Hope B.Vespia,  
         Town Attorney Monroe Y. Mann and Representatives of the Court. 

 Town Comptroller Granchelli led those present in the Pledge of Allegiance and the Opening 

Prayer was read by Councilperson Borrelli. The tape recorder was in use during the proceedings. 

 A moment of silence was held for the victims of  “Hurricane Katrina”, their suffering noting that 

due to the aid sent,  “they are finally coming out of the devastation.” 

* * * * * * * 

The Board is calling for an Executive Session to finalize the numbers on the Certioraris, so they 

will consider the letter from Dr. Richards, addressed to the Supervisor and Members of the Town Board 

and dated August 26, 2005 re: Freedom of Information Denial Appeal: 

 Pursuing to the Freedom Of Information Law, I hereby request appeal of the Town of Rye’s  to 
my FOIL requests dated 8/17/2005 and 8/18/2005 will be available for inspection in 45 days from 
today’s date (August 26,  2005).  I consider this delay to be a denial as the 45-day time frame is not 
reasonable.  I appeal for this reason. 
 As you know that, the law requires that   you  determine   this  appeal   within   10 days  by either   
granting me access to these records or further explain the reason for the denial and your inability to reply 
to this request for routine information. 
 Attached please find copies of FOIL request dated 8/17/2005 and 8/18/2005 and letter from 
Town Attorney Monroe Y. Mann, dated August 26, 2005. 
                                      Respectfully submitted, 
                                      s/s Janusz R. Richards,DC 

 

 Also read into the record was the letter from Town Attorney Mann, addressed to Mr. Richards 

and dated August 26, 2005, which was as follows: 

 Responding to your FOIL request dated 8/17/05 and 8/18/05, please be advised that: in order to 
comply with your request to review the documents, those documents are in storage, and it will take 
extensive time to retrieve and cull through same.  Accordingly, said documents will be made available 
45 days from today’s date, at which time, upon retrieval, you may inspect the same and make such 
copies as you  desire, at  25 cents per copy. 
                                                                         Sincerely 
                                                                         s/s Monroe Y. Mann 
  

The Supervisor stated that it was his understanding that the requested information goes back 

three to four years, were approved by the Town Comptroller and paid, at that time, by Mr. Terenzi 

noting the records were tied in bundles, making it hard to retrieve with the limited staff the Town has, 

but the 45 days was not unreasonable. 
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Councilperson Borrelli, noting that the Town has to take its staff, taking all their time to help him 
out politically, and why he did not ask for this before this and questioned why he did not give the dates 
of these invoices, to which Dr. Richards replied that he only just got the Invoice numbers after which the 
Supervisor moved, seconded by Councilperson Borrelli and unanimously adopted, the request was 
denied. 
 ROLL CALL: 
 AYES:  Councilpersons Mendicino Daly, Lagana, Walter, Borrelli and Supervisor Morabito. 
 NOES:  None. 

 After the ROLL CALL, Councilperson Mendicino Daly stated that she thought that this request 

can be granted in a “shorter time frame”, to which the Supervisor, noting that records do not leave this 

building any longer, and without the proper staff, he assured that it will not be “45 days, but it is not 

going to be in five.” 

 Dr. Richarsds also asked why did the Town Attorney reply to his request instead of the 

Comptroller or Department Head under  who the files are kept, and found that “complexing”. He was 

told that the reply always comes from the Attorney.  

 Councilperson Mendicino Daly again felt that any information he requested noting that the 

resolution said, “no”, but the Board is going to make every effort to get the information as soon as 

possible, to which the Supervisor added, “when you appeal a decision, it is either a yes, or a no, there is  

not a maybe and he tried to give him a “gentleman’s heads up” and that the requested information will 

be much less than 45 days but more than the 10 days, as stated, but since he requested a formal vote, 

that’s what the Board took. 

 Councilperson Mendicino Daly reiterated that Dr. Richards would still get his information, and 

Councilperson Walter said he would go along with Councilperson Mendicino  Daly. 

* * * * * * * 

 The Town of  Rye, New York expresses its condolences to the victims of Hurricane Katrina, and 
commends  the resiliency of the people of the State of Louisiana, Mississippi and Alabama. 

The devastation wrought by Katrina to the Gulf States has caused gasoline prices throughout the 
United States to rise to unheard of levels,  which has caused extreme hardship to all of the residents of 
the Town of Rye. 

WHEREAS, on August 28, 2005, Hurricane Katrina reached landfall devastating the Gulf Coast 
States; and 

WHEREAS, there has yet to be a full accounting for all our citizens whose lives were tragically 
lost; and 

WHEREAS, the cost in human suffering is ongoing for hundreds of thousands of people who 
have lost loved ones, homes, and livelihoods; and 

WHEREAS, immediate humanitarian aid is still critically needed in many of the devastated 
regions; and 

WHEREAS, the devastation on the Gulf Coast of Mississippi, Louisiana, and Alabama is 
catastrophic; and 

WHEREAS, the City of New Orleans is tragically flooded and the surrounding communities of 
St. Bernard and Plaquemines parishes are devastated; and 

WHEREAS, every city on the Mississippi Gulf Coast is severely damaged or destroyed, 
including Waveland, Bay St. Louis, Pass Christian, Long Beach, Gulfport, Biloxi, Ocean Springs, Moss 
Point and Pascagoula; and 

WHEREAS, the States of Florida, Texas, and Georgia also sustained damage; and 
WHEREAS, Coast Guard search and rescue teams, police,  firefighter, the National Guard, and 

many ordinary citizens have risked their lives to save others; and 
WHEREAS, doctors, nurses, and medical personnel worked expeditiously to ensure that 

hospitals, medical centers, and triage units provided needed care; and 
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WHEREAS, the American Red Cross, the Salvation Army, and other volunteer organizations 

and charities are supplying hurricane victims with food, water, and shelter; and 
WHEREAS, the state of Texas and numerous other States have welcomed tens of thousands of 

victims from Louisiana and provided them with aid and comfort; and 
WHEREAS, the Army Corps of Engineers has worked to reinforce levees in Louisiana; and 
WHEREAS, thousands of volunteers and government employees from across the Nation have 

committed time and resources to help with recovery efforts; and  
WHEREAS, damage from the hurricane and flooding has caused an interruption  in the gasoline 

refinery process in the Gulf region; and 
WHEREAS, since the devastation and destruction occurred, gasoline prices throughout the 

nation, including the State of New York, County of Westchester and Town of  Rye have risen to 
astronomical levels; and 
 WHEREAS, the economical upheaval caused by these gasoline price increases have wreaked 
havoc upon the residents of the Town of Rye and in particular our senior citizens and others on fixed 
income; and 

WHEREAS, New Yorkers pay the 6th highest gasoline taxes per gallon of  any State in the 
Union; and 

WHEREAS, it appears as if oil companies are capitalizing on these unfortunate circumstances to 
increase gasoline prices unnecessarily; and 

WHEREAS, it is the opinion and position of the Town Board of the Town of Rye that all steps 
be taken to correct the inequitable situation that has arisen 

NOW, THEREFORE, on motion of Councilperson Walter, seconded by Councilperson Borrelli, 
it is hereby, 

RESOLVED, first and foremost that we express the condolences of all the residents of the Town 
of Rye to the victims of Hurricane Katrina; and commends the resiliency and courage of the people of 
the States of Louisiana, Mississippi, and Alabama, and it is further 

RESOLVED, that our Federal,  State and County authorities provide for a rollback of the sales 
tax, gross receipts tax, underground storage tax and federal excise taxes on gasoline and heating oil, and 
it is further  

RESOLVED, that the Federal and State and County government initiate an investigation into the 
high rise of the prices of gasoline and heating oil,  and whether or not same was caused by profiteering 
by the suppliers of said gasoline and heating oil, and that the governmental authorities take all steps 
necessary to correct this condition, and it is further 

RESOLVED, that a copy of this Resolution be sent to our Federal, State and County 
representatives, with a request for them to investigate and take whatever action is possible to alleviate 
this situation and bring any offenders to account. 

 
ROLL CALL: 
AYES:  Councilpersons Mendicino Daly, Lagana,Walter, Borrelli, and Supervisor Morabito. 
NOES:  None. 
     * * * * * * *        
Daniel Tartaglia, Esq. was present and asked for an Executive Session be called for in order to 

discuss settlements of a number of  the Commercial Real Property Certiorari cases now that the 

revaluation process has been completed, which has enabled the settlements of same which has created a 

backlog, noting that these settlements pertain to properties before the revaluation took place. 

 On motion of Councilperson Walter, seconded by Councilperson Lagana and unanimously 

adopted, the meeting adjourned to Executive Session at 7:15 P. M. to return   for vote. 

 The meeting re-adjourned at 7:30 P.M. on motion of Councilperson Lagana, seconded by 

Councilperson Walter and unanimously adopted. 

* * * * * * * 

 The Supervisor stated that the Board is officially convening for the purpose of resolving the 

settlement of the Certioraris presented by the Assessor and Special Counsel. 
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 On motion of Councilperson Borrelli, seconded by Councilperson Mendicino Daly the following  

Resolution was adopted: 
 

WHEREAS, Notice of Petition and Petition to review the assessment for taxation year 2004 of 
the real estate of SUMMIT APARTMENT CORP. affecting the parcel of real property on the Tax Rolls 
of the Town of Rye known as Section 142.21, Block 1, Lots 30 & 32, County of Westchester, State of 
New York, were duly served upon the Board of Assessment Review and Assessors in the Town of Rye 
(the "Respondents"); and 
 WHEREAS, the above referenced proceeding(s) are identified by the following index 
number(s):  15855/04; and 
 WHEREAS, the Respondents have utilized the assistance of Paul Jonke as Special Appraiser to 
review the assessment placed on said property; and 
 WHEREAS, the Respondents and said property owner are prepared to enter into an Agreement 
and Stipulation of Compromise and Settlement of their differences in summary as follows: 

SECTION 142.21, Block 1, Lot 30 
 

Assessment Roll 2004 

Original Assessment $10,437,800 

Reduced Assessment $626,900 
Extent of Reduction in 
Assessment 

$9,810,900 

SECTION 142.21, Block 1, Lot 32 
 

Assessment Roll 2004 

Original Assessment $12,861,700 

Reduced Assessment $12,773,100 
Extent of Reduction in 
Assessment 

$88,600 

 
WHEREAS, it appears to be in the best interest of the Town to settle said matters as 

recommended by the Town Attorney and Special Appraiser without further attendant legal and appraisal 
costs relating to said matters. 

NOW, THEREFORE, be it resolved by the Town Board of the Town of Rye in regular session 
duly convened as follows: 

1. The Supervisor of the Town of Rye be and hereby is authorized to enter into a Stipulation of 
Settlement of said pending proceedings on the terms set forth herein. 

2. Daniel D. Tartaglia of DelBello Donnellan Weingarten Tartaglia Wise & Wiederkehr, LLP, 
Special Counsel for the Town of Rye be and hereby is authorized to consent to entry of appropriate court 
orders to accomplish said settlement and upon entry of the court orders directing the establishment of 
assessment for the tax year 2004 as aforesaid to execute Stipulations of Discontinuance of said 
proceedings. 

3. The Supervisor of the Town be and he hereby is authorized to make and pay refunds on the 
terms set forth herein. 

4. This resolution shall take effect immediately. 
 
ROLL CALL: 
AYES:  Councilpersons Mendicino Daly, Lagana, Walter, Borelli and Supervisor Morabito. 
NOES:  None. 

* * * * * * * 

On  motion  of   Councilperson  Borrelli,    seconded   by   Councilperson  Mendicino   Daly,  the 

following Resolution was adopted: 

WHEREAS, Notice of Petition and Petition to review the assessment for taxation year 2004 of 
the real estate of ANGELA CASSONE affecting the parcel of real property on the Tax Rolls of the 
Town of Rye known as Section 136.37, Block 1, Lot 48, County of Westchester, State of New York, 
were duly served upon the Board of Assessment Review and Assessors in the Town of Rye (the 
"Respondents"); and 
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WHEREAS, the above referenced proceeding(s) are identified by the following index 
number(s):  16951/04; and 
 WHEREAS, the Respondents have utilized the assistance of Paul Jonke as Special Appraiser to 
review the assessment placed on said property; and 
 WHEREAS, the Respondents and said property owner are prepared to enter into an Agreement 
and Stipulation of Compromise and Settlement of their differences in summary as follows: 

 

  Assessed Valuation Amount of 

Ass’t  Year Tax Year Reduced From Reduced To Reduction 

2004 2005 1,263,000 800,000 463,000 

 
WHEREAS, it appears to be in the best interest of the Town to settle said matters as 

recommended by the Town Attorney and Special Appraiser without further attendant legal and appraisal 
costs relating to said matters. 

NOW, THEREFORE, be it resolved by the Town Board of the Town of Rye in regular session 
duly convened as follows: 

1. The Supervisor of the Town of Rye be and hereby is authorized to enter into a Stipulation of 
Settlement of said pending proceedings on the terms set forth herein. 

2. Daniel D. Tartaglia of DelBello Donnellan Weingarten Tartaglia Wise & Wiederkehr, LLP, 
Special Counsel for the Town of Rye be and hereby is authorized to consent to entry of appropriate court 
orders to accomplish said settlement and upon entry of the court orders directing the establishment of 
assessment for the tax year 2004 as aforesaid to execute Stipulations of Discontinuance of said 
proceedings. 

3. The Supervisor of the Town be and he hereby is authorized to make and pay refunds on the 
terms set forth herein. 

4.  This resolution shall take effect immediately. 
 

 ROLL CALL: 
 AYES:Councilperson Mendicino Daly, Lagana, Walter, Borrelli and Supervisor Morabito. 
 NOES: None. 

* * * * * * * 

On motion of Councilperson Borrelli, seconded by Councilperson Mendicino Daly the 

 following Resolution was adopted: 

 WHEREAS, Notice of Petition and Petition to review the assessment for taxation year 2004 of 
the real estate of MARVIN WILDENBERG ASSOCIATES affecting the parcel of real property on the 
Tax Rolls of the Town of Rye known as Parcel 142.23-2-29 County of Westchester, State of New York, 
were duly served upon the Board of Assessment Review and Assessors in the Town of Rye (the 
"Respondents"); and 
            WHEREAS, the above referenced proceeding(s) are identified by the following index 
number(s):  16926/04; and 

WHEREAS, the Respondents have utilized the assistance of Paul Jonke as Special Appraiser to 
review the assessment placed on said property; and 
 WHEREAS, the Respondents and said property owner are prepared to enter into an Agreement 
and Stipulation of Compromise and Settlement of their differences in summary as follows: 
 

Assess 
Year 

Town 
Tax Year 

County 
Tax Year 

Reduced 
From 

Reduced 
To Reduction 

2004 2005 2005 3,033,300 2,000,000 34.07% 

 

WHEREAS, it appears to be in the best interest of the Town to settle said matters as 
recommended by the Town Attorney and Special Appraiser without further attendant legal and appraisal 
costs relating to said matters. 

NOW, THEREFORE, be it resolved by the Town Board of the Town of Rye in regular session 
duly convened as follows: 

1. The Supervisor of the Town of Rye be and hereby is authorized to enter into a Stipulation of 
Settlement of said pending proceedings on the terms set forth herein. 
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2. Daniel D. Tartaglia of DelBello Donnellan Weingarten Tartaglia Wise & Wiederkehr, LLP, 

Special Counsel for the Town of Rye be and hereby is authorized to consent to entry of appropriate court 
orders to accomplish said settlement and upon entry of the court orders directing the establishment of 
assessments for the tax year 2004 as aforesaid to execute Stipulations of Discontinuance of said 
proceedings. 

3. The Supervisor of the Town be and he hereby is authorized to make and pay refunds on the 
terms set forth herein. 

4. This resolution shall take effect immediately. 
 

 ROLL CALL: 
 AYES: Councilpersons Mendicino Daly, Lagana, Walter, Borrelli and Supervisor Morabito. 
 NOES:  None. 

* * * * * * * 

 On motion of Councilperson Borrelli, seconded by Councilperson Mendicino Daly, the 

following Resolution was adopted: 

 WHEREAS, Notices of Petition and Petitions to review the assessment for taxation years 1999, 
2000, 2001, 2002 and 2003 of the real estate of WILLFOX HOLDINGS, L.L.C. f/k/a FOX ISLAND 
INDUSTRIAL PARK ASSOCIATES affecting the parcel of real property on the Tax Rolls of the Town 
of Rye known as Tax I.D. No. 142.63-1-33.0, f/k/a 2/130/61b & 62 County of Westchester, State of 
New York, were duly served upon the Board of Assessment Review and Assessors in the Town of Rye 
(the "Respondents"); and 
 WHEREAS, the above referenced proceeding(s) are identified by the following index 
number(s):  15320/99, 144446/00, 15241/01, 17120/02 and 15973/03; and 
 WHEREAS, the Respondents have utilized the assistance of Paul Jonke as Special Appraiser to 
review the assessment placed on said property; and 
 WHEREAS, the Respondents and said property owner are prepared to enter into an Agreement 
and Stipulation of Compromise and Settlement of their differences in summary as follows: 

FROM 

Year Section Block Lots Total 
Assessment 

1999 2 130 61B & 62 $90,300 

2000 2 130 61B & 62 $90,300 

2001 2 130 61B & 62 $90,300 

2002 2 130 61B & 62 $60,000 

2003 2 130 61B & 62 $52,000 

          TO 

 

Year Section Block Lots Total 
Assessment 

1999 2 130 61B & 62 $61,240 

2000 2 130 61B & 62 $64,400 

2001 2 130 61B & 62 $57,650 

2002 2 130 61B & 62 $48,350 

2003 2 130 61B & 62 $47,400 

WHEREAS, it appears to be in the best interest of the Town to settle said matters as 
recommended by the Town Attorney and Special Appraiser without further attendant legal and appraisal 
costs relating to said matters. 

NOW, THEREFORE, be it resolved by the Town Board of the Town of Rye in regular session 
duly convened as follows: 

1. The Supervisor of the Town of Rye be and hereby is authorized to enter into a Stipulation of 
Settlement of said pending proceedings on the terms set forth herein. 

2. Daniel D. Tartaglia of DelBello Donnellan Weingarten Tartaglia Wise & Wiederkehr, LLP, 
Special Counsel for the Town of Rye be and hereby is authorized to consent to entry of appropriate court 
orders to accomplish said settlement and upon entry of the court orders directing the establishment of 
assessments for the tax years 1999, 2000, 2001, 2002 and 2003 as aforesaid to execute Stipulations of 
Discontinuance of said proceedings. 

 



              September 8, 2005 
 
3. The Supervisor of the Town be and he hereby is authorized to make and pay refunds on the 

terms set forth herein. 
4. This resolution shall take effect immediately. 

ROLL CALL: 
AYES:  Councilpersons Mendicino Daly, Lagana, Walter, Borrelli and Supervisor Morabito. 
NOES:  None.    

* * * * * * *  

 On motion of Councilperson Borrelli, seconded by Councilperson Mendicino Daly the following 

Resolution was adopted: 

 WHEREAS, Notice of Petition and Petition to review the assessment for taxation year 2004 of 
the real estate of 148-152 WESTCHESTER AVENUE LLC affecting the parcel of real property on the 
Tax Rolls of the Town of Rye known as Parcel 142.30-2-17 County of Westchester, State of New York, 
were duly served upon the Board of Assessment Review and Assessors in the Town of Rye (the 
"Respondents"); and 
 WHEREAS, the above referenced proceeding(s) are identified by the following index 
number(s):  16912/04; and 
 WHEREAS, the Respondents have utilized the assistance of Paul Jonke as Special Appraiser to 
review the assessment placed on said property; and 
 WHEREAS, the Respondents and said property owner are prepared to enter into an Agreement 
and Stipulation of Compromise and Settlement of their differences in summary as follows: 
 

Assess 
Year 

Town 
Tax Year 

County 
Tax Year 

Reduced 
From 

Reduced 
To Reduction 

2004 2005 2005 740,000 700,000 5.41% 

 

WHEREAS, it appears to be in the best interest of the Town to settle said matters as 
recommended by the Town Attorney and Special Appraiser without further attendant legal and appraisal 
costs relating to said matters. 

NOW, THEREFORE, be it resolved by the Town Board of the Town of Rye in regular session 
duly convened as follows: 

1. The Supervisor of the Town of Rye be and hereby is authorized to enter into a Stipulation of 
Settlement of said pending proceedings on the terms set forth herein. 

2. Daniel D. Tartaglia of DelBello Donnellan Weingarten Tartaglia Wise & Wiederkehr, LLP, 
Special Counsel for the Town of Rye be and hereby is authorized to consent to entry of appropriate court 
orders to accomplish said settlement and upon entry of the court orders directing the establishment of 
assessments for the tax year 2004 as aforesaid to execute Stipulations of Discontinuance of said 
proceedings. 

3. The Supervisor of the Town be and he hereby is authorized to make and pay refunds on the 
terms set forth herein. 

4. This resolution shall take effect immediately. 
           

ROLL CALL:   
 AYES: Councilperson Mendicino Daly, Lagana, Walter, Borrelli and Supervisor Morabito. 
 NOES: None. 

* * * * * * * 

 On motion of Councilperson Borrelli, seconded by Councilperson Mendicino Daly, the 

following Resolution was adopted: 

WHEREAS, Notice of Petition and Petition to review the assessment for taxation year 2004 of 
the real estate of 30-32 NORTH MAIN STREET LLC affecting the parcel of real property on the Tax 
Rolls of the Town of Rye known as Parcel 142.31-1-31 County of Westchester, State of New York, 
were duly served upon the Board of Assessment Review and Assessors in the Town of Rye (the 
"Respondents"); and 
 WHEREAS, the above referenced proceeding(s) are identified by the following index 
number(s):  16914/04; and 
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WHEREAS, the Respondents have utilized the assistance of Paul Jonke as Special Appraiser to 
review the assessment placed on said property; and 

WHEREAS, the Respondents and said property owner are prepared to enter into an Agreement 
and Stipulation of Compromise and Settlement of their differences in summary as follows: 
 

Assess 
Year 

Town 
Tax Year 

County 
Tax Year 

Reduced 
From 

Reduced 
To Reduction 

2004 2005 2005 650,000 550,000 22.25% 

 

WHEREAS, it appears to be in the best interest of the Town to settle said matters as 
recommended by the Town Attorney and Special Appraiser without further attendant legal and appraisal 
costs relating to said matters. 

NOW, THEREFORE, be it resolved by the Town Board of the Town of Rye in regular session 
duly convened as follows: 

1. The Supervisor of the Town of Rye be and hereby is authorized to enter into a Stipulation of 
Settlement of said pending proceedings on the terms set forth herein. 

2. Daniel D. Tartaglia of DelBello Donnellan Weingarten Tartaglia Wise & Wiederkehr, LLP, 
Special Counsel for the Town of Rye be and hereby is authorized to consent to entry of appropriate court 
orders to accomplish said settlement and upon entry of the court orders directing the establishment of 
assessments for the tax year 2004 as aforesaid to execute Stipulations of Discontinuance of said 
proceedings. 

3. The Supervisor of the Town be and he hereby is authorized to make and pay refunds on the 
terms set forth herein. 

4. This resolution shall take effect immediately. 
 
ROLL CALL: 

 AYES: Councilpersons Mendicino Daly, Lagana, Walter, Borrelli and Supervisor Morabito. 
 NOES:  None. 
      * * * * * * * 
 On motion of Councilperson Borrelli, seconded by Councilperson Mendicino Daly, the 

following Resolution was adopted: 

WHEREAS, Notice of Petition and Petition to review the assessment for taxation year 2004 of 
the real estate of 33-35 NORTH MAIN ST LLC affecting the parcel of real property on the Tax Rolls of 
the Town of Rye known as Parcel 142.31-1-15 County of Westchester, State of New York, were duly 
served upon the Board of Assessment Review and Assessors in the Town of Rye (the "Respondents"); 
and 
 WHEREAS, the above referenced proceeding(s) are identified by the following index 
number(s):  16915/04; and 
 WHEREAS, the Respondents have utilized the assistance of Paul Jonke as Special Appraiser to 
review the assessment placed on said property; and 
 WHEREAS, the Respondents and said property owner are prepared to enter into an Agreement 
and Stipulation of Compromise and Settlement of their differences in summary as follows: 
 

Assess 
Year 

Town 
Tax Year 

County 
Tax Year 

Reduced 
From 

Reduced 
To Reduction 

2004 2005 2005 680,000 600,000 11.76% 

 

WHEREAS, it appears to be in the best interest of the Town to settle said matters as 
recommended by the Town Attorney and Special Appraiser without further attendant legal and appraisal 
costs relating to said matters. 

NOW, THEREFORE, be it resolved by the Town Board of the Town of Rye in regular session 
duly convened as follows: 

1. The Supervisor of the Town of Rye be and hereby is authorized to enter into a Stipulation of 
Settlement of said pending proceedings on the terms set forth herein. 
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2. Daniel D. Tartaglia of DelBello Donnellan Weingarten Tartaglia Wise & Wiederkehr, LLP, 

Special Counsel for the Town of Rye be and hereby is authorized to consent to entry of appropriate court 
orders to accomplish said settlement and upon entry of the court orders directing the establishment of 
assessments for the tax year 2004 as aforesaid to execute Stipulations of Discontinuance of said 
proceeding. 

3. The Supervisor of the Town be and he hereby is authorized to make and pay refunds on the 
terms set forth herein. 

4. This resolution shall take effect immediately. 
 
ROLL CALL: 

 AYES: Councilpersons Mendicino Daly, Lagana, Walter, Borrelli and Supervisor Morabito. 
NOES:  None. 
     * * * * * * * 
On motion of Councilperson Borrelli, seconded by Councilperson Mendicino Daly, the 

following Resolution was adopted: 

 WHEREAS, Notice of Petition and Petition to review the assessment for taxation year 2004 of 
the real estate of 468 WEST PUTNAM CORP affecting the parcel of real property on the Tax Rolls of 
the Town of Rye known as Parcel 136.64-1-39 County of Westchester, State of New York, were duly 
served upon the Board of Assessment Review and Assessors in the Town of Rye (the "Respondents"); 
and 
 WHEREAS, the above referenced proceeding(s) are identified by the following index 
number(s):  16917/04; and 
 WHEREAS, the Respondents have utilized the assistance of Paul Jonke as Special Appraiser to 
review the assessment placed on said property; and 
 WHEREAS, the Respondents and said property owner are prepared to enter into an Agreement 
and Stipulation of Compromise and Settlement of their differences in summary as follows: 
 

Assess 
Year 

Town 
Tax Year 

County 
Tax Year 

Reduced 
From 

Reduced 
To Reduction 

2004 2005 2005 1,475,000 1,225,000 16.95% 

 

WHEREAS, it appears to be in the best interest of the Town to settle said matters as 
recommended by the Town Attorney and Special Appraiser without further attendant legal and appraisal 
costs relating to said matters 

NOW, THEREFORE, be it resolved by the Town Board of the Town of Rye in regular session 
duly convened as follows: 

1. The Supervisor of the Town of Rye be and hereby is authorized to enter into a Stipulation of 
Settlement of said pending proceedings on the terms set forth herein. 

2. Daniel D. Tartaglia of DelBello Donnellan Weingarten Tartaglia Wise & Wiederkehr, LLP, 
Special Counsel for the Town of Rye be and hereby is authorized to consent to entry of appropriate court 
orders to accomplish said settlement and upon entry of the court orders directing the establishment of 
assessments for the tax year 2004 as aforesaid to execute Stipulations of Discontinuance of said 
proceedings. 

3. The Supervisor of the Town be and he hereby is authorized to make and pay refunds on the 
terms set forth herein. 

4. This resolution shall take effect immediately. 
 
ROLL CALL: 

 AYES: Councilpersons Mendicino Daly, Lagana, Walter, Borrelli and Supervisor Morabito. 
 NOES:  None. 

* * * * * * *       

On motion of Councilperson Borrelli, seconded by Councilperson Mendicino Daly, the 

following Resolution was adopted: 

 WHEREAS, Notice of Petition and Petition to review the assessment for taxation year 2004 of 
the real estate of DOMINICK BOLOGNA affecting the parcel of real property on the Tax Rolls of the 
Town of Rye known as Parcel 142.31-1-19 County of Westchester, State of New York, were duly 
served upon the Board of Assessment Review and Assessors in the Town of Rye (the "Respondents"); 
and 
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 WHEREAS, the above referenced proceeding(s) are identified by the following index 
number(s):  16921/04; and 
 WHEREAS, the Respondents have utilized the assistance of Paul Jonke as Special Appraiser to 
review the assessment placed on said property; and 
 WHEREAS, the Respondents and said property owner are prepared to enter into an Agreement 
and Stipulation of Compromise and Settlement of their differences in summary as follows: 
 

Assess 
Year 

Town 
Tax Year 

County 
Tax Year 

Reduced 
From 

Reduced 
To Reduction 

2004 2005 2005 700,000 575,000 17.86% 

 

WHEREAS, it appears to be in the best interest of the Town to settle said matters as 
recommended by the Town Attorney and Special Appraiser without further attendant legal and appraisal 
costs relating to said matters. 

NOW, THEREFORE, be it resolved by the Town Board of the Town of Rye in regular session 
duly convened as follows: 

1. The Supervisor of the Town of Rye be and hereby is authorized to enter into a Stipulation of 
Settlement of said pending proceedings on the terms set forth herein. 

2. Daniel D. Tartaglia of DelBello Donnellan Weingarten Tartaglia Wise & Wiederkehr, LLP, 
Special Counsel for the Town of Rye be and hereby is authorized to consent to entry of appropriate court 
orders to accomplish said settlement and upon entry of the court orders directing the establishment of 
assessments for the tax year 2004 as aforesaid to execute Stipulations of Discontinuance of said 
proceedings. 

3. The Supervisor of the Town be and he hereby is authorized to make and pay refunds on the 
terms set forth herein. 

4. This resolution shall take effect immediately. 
 
ROLL CALL: 

 AYES: Councilpersons Mendicino Daly, Lagana, Walter, Borrelli and Supervisor Morabito. 
 NOES:  None. 
      * * * * * * * 
 

On motion of Councilperson Borrelli, seconded by Councilperson Mendicino Daly, the 

following Resolution was adopted: 

WHEREAS, Notice of Petition and Petition to review the assessment for taxation year 2004 of 
the real estate of DOMINICK BOLOGNA affecting the parcel of real property on the Tax Rolls of the 
Town of Rye known as Parcel 142.23-1-7 County of Westchester, State of New York, were duly served 
upon the Board of Assessment Review and Assessors in the Town of Rye (the "Respondents"); and 
 WHEREAS, the above referenced proceeding(s) are identified by the following index 
number(s):  16918/04; and 
 WHEREAS, the Respondents have utilized the assistance of Paul Jonke as Special Appraiser to 
review the assessment placed on said property; and 
 WHEREAS, the Respondents and said property owner are prepared to enter into an Agreement 
and Stipulation of Compromise and Settlement of their differences in summary as follows: 
 

Assess 
Year 

Town 
Tax Year 

County 
Tax Year 

Reduced 
From 

Reduced 
To Reduction 

2004 2005 2005 450,000 400,000 11.11% 

 

WHEREAS, it appears to be in the best interest of the Town to settle said matters as 
recommended by the Town Attorney and Special Appraiser without further attendant legal and appraisal 
costs relating to said matters. 

NOW, THEREFORE, be it resolved by the Town Board of the Town of Rye in regular session 
duly convened as follows: 

1. The Supervisor of the Town of Rye be and hereby is authorized to enter into a Stipulation of 
Settlement of said pending proceedings on the terms set forth herein. 
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2. Daniel D. Tartaglia of DelBello Donnellan Weingarten Tartaglia Wise & Wiederkehr, LLP, 

Special Counsel for the Town of Rye be and hereby is authorized to consent to entry of appropriate court 
orders to accomplish said settlement and upon entry of the court orders directing the establishment of 
assessments for the tax year 2004 as aforesaid to execute Stipulations of Discontinuance of said 
proceedings. 

3. The Supervisor of the Town be and he hereby is authorized to make and pay refunds on the 
terms set forth herein. 

4. This resolution shall take effect immediately. 
 
ROLL CALL: 

 AYES: Councilpersons Mendicino Daly, Lagana, Walter, Borrelli and Supervisor Morabito. 
 NOES:  None. 
      * * * * * * * 
 

On motion of Councilperson Borrelli, seconded by Councilperson Mendicino Daly, the 

following Resolution was adopted: 

WHEREAS, Notice of Petition and Petition to review the assessment for taxation year 2004 of 
the real estate of DOMINICK BOLOGNA affecting the parcel of real property on the Tax Rolls of the 
Town of Rye known as Parcel 142.31-1-30 County of Westchester, State of New York, were duly 
served upon the Board of Assessment Review and Assessors in the Town of Rye (the "Respondents"); 
and 
 WHEREAS, the above referenced proceeding(s) are identified by the following index 
number(s):  16920/04; and 
 WHEREAS, the Respondents have utilized the assistance of Paul Jonke as Special Appraiser to 
review the assessment placed on said property; and 
 WHEREAS, the Respondents and said property owner are prepared to enter into an Agreement 
and Stipulation of Compromise and Settlement of their differences in summary as follows: 
 

Assess 
Year 

Town 
Tax Year 

County 
Tax Year 

Reduced 
From 

Reduced 
To Reduction 

2004 2005 2005 490,000 350,000 28.57% 

 

WHEREAS, it appears to be in the best interest of the Town to settle said matters as 
recommended by the Town Attorney and Special Appraiser without further attendant legal and appraisal 
costs relating to said matters. 

NOW, THEREFORE, be it resolved by the Town Board of the Town of Rye in regular session 
duly convened as follows: 

1. The Supervisor of the Town of Rye be and hereby is authorized to enter into a Stipulation of 
Settlement of said pending proceedings on the terms set forth herein. 

2. Daniel D. Tartaglia of DelBello Donnellan Weingarten Tartaglia Wise & Wiederkehr, LLP, 
Special Counsel for the Town of Rye be and hereby is authorized to consent to entry of appropriate court 
orders to accomplish said settlement and upon entry of the court orders directing the establishment of 
assessments for the tax year 2004 as aforesaid to execute Stipulations of Discontinuance of said 
proceedings. 

3. The Supervisor of the Town be and he hereby is authorized to make and pay refunds on the 
terms set forth herein. 

4. This resolution shall take effect immediately. 
 
ROLL CALL: 

 AYES: Councilpersons Mendicino Daly, Lagana, Walter, Borrelli and Supervisor Morabito. 
 NOES:  None. 
 
      * * * * * * * 
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On motion of Councilperson Borrelli, seconded by Councilperson Mendicino Daly, the 

following Resolution was adopted: 

WHEREAS, Notice of Petition and Petition to review the assessment for taxation year 2004 of 
the real estate of GO REALTY INC. affecting the parcel of real property on the Tax Rolls of the Town 
of Rye known as Parcel 142.31-1-32 County of Westchester, State of New York, were duly served upon 
the Board of Assessment Review and Assessors in the Town of Rye (the "Respondents"); and
 WHEREAS, the above referenced proceeding(s) are identified by the following index 
number(s):  16924/04; and 
 WHEREAS, the Respondents have utilized the assistance of Paul Jonke as Special Appraiser to 
review the assessment placed on said property; and 
 WHEREAS, the Respondents and said property owner are prepared to enter into an Agreement 
and Stipulation of Compromise and Settlement of their differences in summary as follows: 
 

Assess 
Year 

Town 
Tax Year 

County 
Tax Year 

Reduced 
From 

Reduced 
To Reduction 

2004 2005 2005 819,400 650,000 20.67% 

 

WHEREAS, it appears to be in the best interest of the Town to settle said matters as 
recommended by the Town Attorney and Special Appraiser without further attendant legal and appraisal 
costs relating to said matters. 

NOW, THEREFORE, be it resolved by the Town Board of the Town of Rye in regular session 
duly convened as follows: 

1. The Supervisor of the Town of Rye be and hereby is authorized to enter into a Stipulation of 
Settlement of said pending proceedings on the terms set forth herein. 

2. Daniel D. Tartaglia of DelBello Donnellan Weingarten Tartaglia Wise & Wiederkehr, LLP, 
Special Counsel for the Town of Rye be and hereby is authorized to consent to entry of appropriate court 
orders to accomplish said settlement and upon entry of the court orders directing the establishment of 
assessments for the tax year 2004 as aforesaid to execute Stipulations of Discontinuance of said 
proceedings. 

3. The Supervisor of the Town be and he hereby is authorized to make and pay refunds on the 
terms set forth herein. 

4. This resolution shall take effect immediately. 
 
ROLL CALL: 

 AYES: Councilpersons Mendicino Daly, Lagana, Walter, Borrelli and Supervisor Morabito. 
 NOES:  None. 
   
      * * * * * * * 
 

On motion of Councilperson Borrelli, seconded by Councilperson Mendicino Daly, the 

following Resolution was adopted: 

WHEREAS, Notice of Petition and Petition to review the assessment for taxation year 2004 of 
the real estate of GO REALTY INC. affecting the parcel of real property on the Tax Rolls of the Town 
of Rye known as Parcel 142.31-1-34 County of Westchester, State of New York, were duly served upon 
the Board of Assessment Review and Assessors in the Town of Rye (the "Respondents"); and 
 WHEREAS, the above referenced proceeding(s) are identified by the following index 
number(s):  16923/04; and 
 WHEREAS, the Respondents have utilized the assistance of Paul Jonke as Special Appraiser to 
review the assessment placed on said property; and 
 WHEREAS, the Respondents and said property owner are prepared to enter into an Agreement 
and Stipulation of Compromise and Settlement of their differences in summary as follows: 
 

Assess 
Year 

Town 
Tax Year 

County 
Tax Year 

Reduced 
From 

Reduced 
To Reduction 

2004 2005 2005 790,000 700,000 11.39% 
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WHEREAS, it appears to be in the best interest of the Town to settle said matters as 
recommended by the Town Attorney and Special Appraiser without further attendant legal and appraisal 
costs relating to said matters. 

NOW, THEREFORE, be it resolved by the Town Board of the Town of Rye in regular session 
duly convened as follows: 

1. The Supervisor of the Town of Rye be and hereby is authorized to enter into a Stipulation of 
Settlement of said pending proceedings on the terms set forth herein. 

2. Daniel D. Tartaglia of DelBello Donnellan Weingarten Tartaglia Wise & Wiederkehr, LLP, 
Special Counsel for the Town of Rye be and hereby is authorized to consent to entry of appropriate court 
orders to accomplish said settlement and upon entry of the court orders directing the establishment of 
assessments for the tax year 2004 as aforesaid to execute Stipulations of Discontinuance of said 
proceedings. 

3. The Supervisor of the Town be and he hereby is authorized to make and pay refunds on the 
terms set forth herein. 

4. This resolution shall take effect immediately. 
 
ROLL CALL: 

 AYES: Councilpersons Mendicino Daly, Lagana, Walter, Borrelli and Supervisor Morabito. 
 NOES:  None. 
      * * * * * * * 

On motion of Councilperson Borrelli, seconded by Councilperson Mendicino Daly, the 

following Resolution was adopted: 

 WHEREAS, Notice of Petition and Petition to review the assessment for taxation year 2004 of 
the real estate of GRACE 21 ASSOCIATES affecting the parcel of real property on the Tax Rolls of the 
Town of Rye known as Parcel 142.38-2-33 County of Westchester, State of New York, were duly 
served upon the Board of Assessment Review and Assessors in the Town of Rye (the "Respondents"); 
and 
 WHEREAS, the above referenced proceeding(s) are identified by the following index 
number(s):  16934/04; and 
 WHEREAS, the Respondents have utilized the assistance of Paul Jonke as Special Appraiser to 
review the assessment placed on said property; and 
 WHEREAS, the Respondents and said property owner are prepared to enter into an Agreement 
and Stipulation of Compromise and Settlement of their differences in summary as follows: 

Assess 
Year 

Town 
Tax Year 

County 
Tax Year 

Reduced 
From 

Reduced 
To Reduction 

2004 2005 2005 6,196,500 4,200,000 32.22% 

WHEREAS, it appears to be in the best interest of the Town to settle said matters as 
recommended by the Town Attorney and Special Appraiser without further attendant legal and appraisal 
costs relating to said matters. 

NOW, THEREFORE, be it resolved by the Town Board of the Town of Rye in regular session 
duly convened as follows: 

1. The Supervisor of the Town of Rye be and hereby is authorized to enter into a Stipulation of 
Settlement of said pending proceedings on the terms set forth herein. 

2. Daniel D. Tartaglia of DelBello Donnellan Weingarten Tartaglia Wise & Wiederkehr, LLP, 
Special Counsel for the Town of Rye be and hereby is authorized to consent to entry of appropriate court 
orders to accomplish said settlement and upon entry of the court orders directing the establishment of 
assessments for the tax year 2004 as aforesaid to execute Stipulations of Discontinuance of said 
proceedings. 

3. The Supervisor of the Town be and he hereby is authorized to make and pay refunds on the 
terms set forth herein. 

4. This resolution shall take effect immediately. 
 
ROLL CALL: 

 AYES:Councilperson Mendicino Daly, Lagana, Walter, Borrelli and Supervisor Morabito 
 NOES: None 
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On   motion  of  Councilperson  Borrelli,    seconded   by  Councilperson   Mendicino  Daly,  the 

following Resolution was adopted: 

WHEREAS, Notice of Petition and Petition to review the assessment for taxation year 2004 of 
the real estate of GEORGE & JOANNE PACE affecting the parcel of real property on the Tax Rolls of 
the Town of Rye known as Parcel 142.53-1-8 County of Westchester, State of New York, were duly 
served upon the Board of Assessment Review and Assessors in the Town of Rye (the "Respondents"); 
and 
 WHEREAS, the above referenced proceeding(s) are identified by the following index 
number(s):  16933/04; and 
 WHEREAS, the Respondents have utilized the assistance of Paul Jonke as Special Appraiser to 
review the assessment placed on said property; and 
 WHEREAS, the Respondents and said property owner are prepared to enter into an Agreement 
and Stipulation of Compromise and Settlement of their differences in summary as follows: 
 

Assess 
Year 

Town 
Tax Year 

County 
Tax Year 

Reduced 
From 

Reduced 
To Reduction 

2004 2005 2005 875,000 580,000 33.71% 

 

WHEREAS, it appears to be in the best interest of the Town to settle said matters as 
recommended by the Town Attorney and Special Appraiser without further attendant legal and appraisal 
costs relating to said matters. 

NOW, THEREFORE, be it resolved by the Town Board of the Town of Rye in regular session 
duly convened as follows: 

1. The Supervisor of the Town of Rye be and hereby is authorized to enter into a Stipulation of 
Settlement of said pending proceedings on the terms set forth herein. 

2. Daniel D. Tartaglia of DelBello Donnellan Weingarten Tartaglia Wise & Wiederkehr, LLP, 
Special Counsel for the Town of Rye be and hereby is authorized to consent to entry of appropriate court 
orders to accomplish said settlement and upon entry of the court orders directing the establishment of 
assessments for the tax year 2004 as aforesaid to execute Stipulations of Discontinuance of said 
proceedings. 

3. The Supervisor of the Town be and he hereby is authorized to make and pay refunds on the 
terms set forth herein. 

4. This resolution shall take effect immediately. 
 
ROLL CALL: 

 AYES: Councilpersons Mendicino Daly, Lagana, Walter, Borrelli and Supervisor Morabito. 
 NOES:  None. 
      * * * * * * * 

On motion of Councilperson Borrelli, seconded by Councilperson Mendicino Daly, the 

following Resolution was adopted: 

WHEREAS, Notice of Petition and Petition to review the assessment for taxation year 2004 of 
the real estate of ROBERT TUNICK affecting the parcel of real property on the Tax Rolls of the Town 
of Rye known as Parcel 136.64-1-33 County of Westchester, State of New York, were duly served upon 
the Board of Assessment Review and Assessors in the Town of Rye (the "Respondents"); and 
 WHEREAS, the above referenced proceeding(s) are identified by the following index 
number(s):  16932/04; and 
 WHEREAS, the Respondents have utilized the assistance of Paul Jonke as Special Appraiser to 
review the assessment placed on said property; and 
 WHEREAS, the Respondents and said property owner are prepared to enter into an Agreement 
and Stipulation of Compromise and Settlement of their differences in summary as follows: 
 

Assess 
Year 

Town 
Tax Year 

County 
Tax Year 

Reduced 
From 

Reduced 
To Reduction 

2004 2005 2005 563,900 425,000 24.63% 
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WHEREAS, it appears to be in the best interest of the Town to settle said matters as 
recommended by the Town Attorney and Special Appraiser without further attendant legal and appraisal 
costs relating to said matters. 

NOW, THEREFORE, be it resolved by the Town Board of the Town of Rye in regular session 
duly convened as follows: 

1. The Supervisor of the Town of Rye be and hereby is authorized to enter into a Stipulation of 
Settlement of said pending proceedings on the terms set forth herein. 

2. Daniel D. Tartaglia of DelBello Donnellan Weingarten Tartaglia Wise & Wiederkehr, LLP, 
Special Counsel for the Town of Rye be and hereby is authorized to consent to entry of appropriate court 
orders to accomplish said settlement and upon entry of the court orders directing the establishment of 
assessments for the tax year 2004 as aforesaid to execute Stipulations of Discontinuance of said 
proceedings. 

3. The Supervisor of the Town be and he hereby is authorized to make and pay refunds on the 
terms set forth herein. 

4. This resolution shall take effect immediately. 
 
ROLL CALL: 

 AYES: Councilpersons Mendicino Daly, Lagana, Walter, Borrelli and Supervisor Morabito. 
 NOES:  None. 
      * * * * * * * 

On motion of Councilperson Borrelli, seconded by Councilperson Mendicino Daly, the 

following Resolution was adopted: 

 WHEREAS, Notice of Petition and Petition to review the assessment for taxation year 2004 of 
the real estate of 17-25 NORTH MAIN ST LLC affecting the parcel of real property on the Tax Rolls of 
the Town of Rye known as Parcel 142.31-1-18 County of Westchester, State of New York, were duly 
served upon the Board of Assessment Review and Assessors in the Town of Rye (the "Respondents"); 
and 
 WHEREAS, the above referenced proceeding(s) are identified by the following index 
number(s):  16913/04; and 
 WHEREAS, the Respondents have utilized the assistance of Paul Jonke as Special Appraiser to 
review the assessment placed on said property; and 
 WHEREAS, the Respondents and said property owner are prepared to enter into an Agreement 
and Stipulation of Compromise and Settlement of their differences in summary as follows: 
 

Assess 
Year 

Town 
Tax Year 

County 
Tax Year 

Reduced 
From 

Reduced 
To Reduction 

2004 2005 2005 2,300,000 1,750,000 149,000 

 

WHEREAS, it appears to be in the best interest of the Town to settle said matters as 
recommended by the Town Attorney and Special Appraiser without further attendant legal and appraisal 
costs relating to said matters. 

NOW, THEREFORE, be it resolved by the Town Board of the Town of Rye in regular session 
duly convened as follows: 

1. The Supervisor of the Town of Rye be and hereby is authorized to enter into a Stipulation of 
Settlement of said pending proceedings on the terms set forth herein. 

2. Daniel D. Tartaglia of DelBello Donnellan Weingarten Tartaglia Wise & Wiederkehr, LLP, 
Special Counsel for the Town of Rye be and hereby is authorized to consent to entry of appropriate court 
orders to accomplish said settlement and upon entry of the court orders directing the establishment of 
assessments for the tax year 2004 as aforesaid to execute Stipulations of Discontinuance of said 
proceedings. 

3. The Supervisor of the Town be and he hereby is authorized to make and pay refunds on the 
terms set forth herein. 

4. This resolution shall take effect immediately. 
 
ROLL CALL: 

 AYES: Councilpersons Mendicino Daly, Lagana, Walter, Borrelli and Supervisor Morabito. 
 NOES:  None. 

* * * * * * * 
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On motion of Councilperson Borrelli, seconded by Councilperson Mendicino Daly, the 

following Resolution was adopted: 

WHEREAS, Notice of Petition and Petition to review the assessment for taxation year 2004 of 
the real estate of JOHN GOUZOS affecting the parcel of real property on the Tax Rolls of the Town of 
Rye known as Parcel 154.51-1-39 County of Westchester, State of New York, were duly served upon 
the Board of Assessment Review and Assessors in the Town of Rye (the "Respondents"); and 
 WHEREAS, the above referenced proceeding(s) are identified by the following index 
number(s):  16925/04; and 
 WHEREAS, the Respondents have utilized the assistance of Paul Jonke as Special Appraiser to 
review the assessment placed on said property; and 
 WHEREAS, the Respondents and said property owner are prepared to enter into an Agreement 
and Stipulation of Compromise and Settlement of their differences in summary as follows: 
 

Assess 
Year 

Town 
Tax Year 

County 
Tax Year 

Reduced 
From 

Reduced 
To Reduction 

2004 2005 2005 925,000 850,000 8.11% 

 

WHEREAS, it appears to be in the best interest of the Town to settle said matters as 
recommended by the Town Attorney and Special Appraiser without further attendant legal and appraisal 
costs relating to said matters. 

NOW, THEREFORE, be it resolved by the Town Board of the Town of Rye in regular session 
duly convened as follows: 

1. The Supervisor of the Town of Rye be and hereby is authorized to enter into a Stipulation of 
Settlement of said pending proceedings on the terms set forth herein. 

2. Daniel D. Tartaglia of DelBello Donnellan Weingarten Tartaglia Wise & Wiederkehr, LLP, 
Special Counsel for the Town of Rye be and hereby is authorized to consent to entry of appropriate court 
orders to accomplish said settlement and upon entry of the court orders directing the establishment of 
assessments for the tax year 2004 as aforesaid to execute Stipulations of Discontinuance of said 
proceedings. 

3. The Supervisor of the Town be and he hereby is authorized to make and pay refunds on the 
terms set forth herein. 

4. This resolution shall take effect immediately. 
 
ROLL CALL: 

 AYES: Councilpersons Mendicino Daly, Lagana, Walter, Borrelli and Supervisor Morabito. 
 NOES:  None. 
 

* * * * * * * 
 There being no further business, the meeting adjourned at 7:35 P.M. on motion of Councilperson 

Borrelli, seconded by Councilperson Walter and unanimously adopted. 

         Respectfully submitted 

 

         Frances C. Nugent 
         Town Clerk 
 

 

 
 
 
 
 
 
 
 
 



 
 
 
  

 

 

 

 

 

 

 
 
   

  

 
 

  

                                                                                                                                                                                                                                     
 
                                                                                                                                                                                                        
                                                                             

              

       

  

 

 



 
MEETING HELD SEPTEMBER 20, 2005 

 
 A  meeting of the  Town  Board of the Town of Rye, New York,  was held  on  Tuesday evening, 

 September 20, 2005 at 8:00 PM, in the Court Room of the Town Office Building, 10 Pearl Street, Port 

Chester, New York, with Supervisor Robert A. Morabito presiding. 

 
 PRESENT:    in  addition to the Supervisor, were:   Councilpersons  Dominick  Lagana,  John  P.   
                                  Walter, Michael J. Borrelli and Town Clerk Frances C. Nugent. 
 ABSENT:     Councilperson Michele Mendicino Daly. 
 ALSO 
           PRESENT:   Superintendent   of    Highways  Vincent  A.  Sapione,   Town  Assessor   Mitchell                   
            Markowitz, Town  Attorney  Monroe  Y.  Mann,  Town   Comptroller  Joseph  M. 
            Granchelli and Director of Purchasing Raymond L. Sculky. 
            DEPARTMENT HEADS 

ABSENT:     Receiver of Taxes Hope B. Vespia and Representatives of the Court. 

 Assessor Markowitz led those present in the Pledge of Allegiance and the tape recorder was in 

use during the proceedings.  Councilperson Borrelli read the opening prayer. 

 The Supervisor called for a Moment of Silence for those victims who have suffered the loss of 

lives and property due to the hurricane Katrina and may the souls of the departed be blessed and 

welcomed into the “greater beyond”. 

 Approval of the meeting held on November 19, 2002 were again tabled.  On motion of 

Councilperson Walter,  seconded by Councilperson Borrelli and unanimously adopted, the Minutes of 

the meeting held on August 16, 2005 were approved as presented. 

* * * * * * * 

 The following Departmental Reports were received and ordered filed: 

  TOWN CLERK FRANCES C. NUGENT, for the Month of August, 2005: 
   Total submitted to Supervisor………………………… $     2,532.58 
  RECEIVER OF TAXES HOPE B. VESPIA, for the month of August, 2005: 
   Deposited to Supervisor, Town of Rye………………... $100,735.01 
   Deposited to Treasurer, Village of Port Chester………  $  92,488.64 
   Deposited to Treasurer,  Village of Rye Brook………..  $  43,853.10  
                    Total……………………………………………………….  $237,076.75 

CRAWFORD PARK………………………………………….   $    4,260.00 
 

* * * * * * * 
 On motion of Councilperson Walter, seconded by Councilperson Lagana, the following 

Resolution was adopted: 

WHEREAS, Entergy Corp., owner and operator of the Indian Point Nuclear Power Plants, has 
expressed its intent to apply for, and be granted operating license extensions of 20 years for Indian Point 
2 and Indian Point 3, and 
 WHEREAS, Indian Point 2 and 3 were initially licensed based on Nuclear Regulatory 
Commission (NRC) regulations promulgated over 30 years ago, and if plant owners were to apply for a 
license to operate a nuclear power plant at the Indian Point site today, it would not likely be granted by 
the NRC under its current standards and regulations,  specifically prohibiting the citing of nuclear power 
plants based on population density considerations, and 
 WHEREAS, taking into consideration the current NRC licensing requirements for a nuclear 
power plant, Indian Point’s aging plants and equipment, the multiply, newer energy options available 
today, and the constant threat of being a prime target for an act of terrorism, it is the responsibility of 
this lawmaking body, in the interest of public safety, to call on the Nuclear Regulatory Commission to 
dismiss future applications and not grant their renewal,  
 NOW, THEREFORE, BE IT RESOLVED, that the Town Board of the Town of Rye opposes the 
re-licensing of  Indian Point 2 and Indian Point 3 when their current licenses expire in 2013 and 2015,  
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respectively, and that the NRC prohibit Entergy Corp’s Indian Point 2 and 3 from being re-licensed, and 
to make this finding as soon as possible so that all concerned and involved parties can devote their time 
and resources to finding alternatives to the existing nuclear power plants, and 
 BE IT FURTHER RESOLVED, that the NRC should modify, through its GEIS process, its 
citing regulations to reflect current considerations including that of Terrorism,  and  
 BE IT FURTHER RESOLVED, that the Town Clerk of the Town of Rye forward the text of this 
resolution to the Westchester County’s State and Federal delegation, to all legislative bodies and elected 
officials within the 50-mile zone surrounding the Indian  Point Nuclear Power Plants, the Nuclear 
Regulatory Commission and Entergy Corp., so that the intent of this Honorable Board be widely known.  

 
ROLL CALL: 

 AYES:       Councilpersons Lagana, Walter, Borrelli and Supervisor Morabito. 
 NOES:      None. 
 ABSENT: Councilperson Mendicino Daly. 

 

* * * * * * * * 

 On motion of Councilperson  Walter , seconded by Councilperson  Lagana, the following  

Resolution was adopted: 

 WHEREAS, as set forth in the state Freshwater Wetlands Act (Environmental Conservation law, 
Art. 24), the “freshwater wetlands of the state of New York are invaluable resources for flood 
protection, wildlife habitat, open space and water resources;” 
 WHEREAS, as set forth in the state Freshwater Wetlands Act (Environmental Conservation 
Law, Art. 24):  Any loss of freshwater wetlands deprives the people of the state of some or all of the 
many  and multiple benefits to be derived from wetlands, to wit: 

a. flood and storm control by the hydrologic absorption and storage capacity of 
freshwater wetlands; 

b. wildlife habitat by providing breeding, nesting and feeding grounds and cover for 
many forms of wildlife, wildfowl and shorebirds, including migratory wildfowl and 
rare species such as the bald eagle and osprey; 

c. protection of subsurface water resources and provision for valuable watersheds and 
recharging ground water supplies; 

d. recreation by providing area for hunting, fishing, boating, hiking, bird watching, 
photography, camping and other uses; 

e. pollution treatment by serving as biological  and chemical  oxidation basins; 
f. erosion control by serving as sedimentation areas and filtering basins, absorbing silt 

and organic matter and protecting channels and harbors; 
g. education and scientific research by providing readily assessable outdoor biophysical 

laboratories, living classrooms and vast training and education resources; and 
h. open space and aesthetic appreciation by providing often the only remaining open 

areas along crowded river fronts and costal Great lakes regions; and 
i. sources of nutrients in freshwater food cycles and nursery grounds and sanctuaries for 

freshwater fish. 
WHEREAS, the U.S. Geological Survey estimated that, as of 1980, New York State already has 

lost 60% of its Wetlands; 
 WHEREAS, the state Freshwater Wetlands Act protects only wetlands that are 12.4 acres or 
larger, or those that have been specially designated as being of unusual local importance, and relies on 
the U. S. Army Corps of Engineers (ACOE) to protect the vast majority of wetlands under 12.4 acres; 

WHEREAS, as a result of changes in federal policy, so-called “isolated” wetlands are no longer 
afforded federal protection; 
 WHEREAS, the 12.4 acre size threshold in current state law coupled with the loss of federal 
protection for many smaller wetlands has created a regulatory gap,  leaving an estimated tens of 
thousands of wetlands in New York without any regulatory protection; 

WHEREAS, New York is the only state in the Northeast that uses wetland size as a threshold 
criterion for wetland regulation; 
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WHEREAS, the Town of Rye recognizes the valuable functions freshwater wetlands perform for 
the Town of Rye including maintaining water quality, preventing flooding, and providing critical 
habitat; and 
  WHEREAS, the Clean Water Protection/Flood Act (A.2048/S.2081)gives greater protection to 
New York’s freshwater wetlands by reducing the size threshold for state jurisdiction to one acre and 
streamlining the wetland  mapping process; 
 NOW, THEREFORE, BE IT RESOLVED, the Town of Rye requests that the New York State 
Legislature enact the Clean Water Protection/Flood Prevention Act (A.2048/S.2081); 
 AND BE IT FURTHER RESOLVED, that a copy of this resolution be sent to (local Assembly 
members), Senator Charles Schumer, Senator Hilary Clinton, Senator Bruno, Speaker Silver, and 
Governor Pataki. 
  

ROLL CALL: 
AYES:        Councilperson Lagana, Walter, Borrelli and Supervisor Morabito. 
NOES:        None. 
ABSENT:  Councilperson Mendicino Daly. 

* * * * * * * 

 On motion of Councilperson  Borrelli, seconded by Councilperson Walter, the following Resolution 

was adopted: 

 RESOLVED, that BRIAN NILES, residing at 70 Rock Ridge  Drive, Rye Brook, New York, be and 

he hereby is re-appointed a member of the Town of Rye Board of Assessment Review for a five (5) year 

term, effective October 1, 2005 and expiring September 30, 2010, subject to approval of the State Board of 

Equalization and Assessment and the satisfactory completion of any training requirements, at an annual 

compensation of $2,000.00 and be it further 

 RESOLVED, that the Town Clerk shall cause the said BRIAN NILES to take and file the necessary 

Oath of Office forthwith. 

 ROLL CALL: 
            AYES:       Councilperson  Lagana, Walter, Borrelli and Supervisor Morabito 
 NOES:       None. 
            ABSENT:  Councilperson Mendicino Daly. 

 The Supervisor noted this is the first appointment to the ABOR, which was approved by the Village 

of Rye Brook. 

*   * * * * * * 

 The Supervisor asked the Assessor to review the State’s Equalization Rate as well as the numbers  

for other jurisdictions. 

 Mr. Markowitz noted that the State’s Tentative ER for 2005 Assessables  to be at a 100%, the same 

as last year and read, “On August 12, 2005, the State Board of Real Property Services established a 

tentative 2005 State Equalization Rate of 100 for your municipality.  This ER was computed using data 

from the municipality’s Tentative Assessment Roll.  The final assessment data produced a significantly 

different rate, we will re-compute the ER and notify you….The Office of Real Property Services applauds 

your efforts to comply with the statutory standard of Assessment by completing a re-assessment  in 2005 

and he believed it meant 2004…..The full value standard of the Tentative 2005 State ER of the total value 

as of July 1, 2004.”  He continued by saying, “the percentage change between 2004 and 2005 State ER is 

due to change of full value, it’s 2% for the Town of Rye, attached to the chart  for percentage changes for 

other municipalities in your County.”  Feeling this was important as while the Town’s value has increased 

2%, the percentage changed for other jurisdictions within the County of Westchester ranging from a high of 
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18.85% (Mt. Vernon) to a low of 2.21% (New Castle), since these are preliminary numbers, the hope of the  

jurisdictions is for a change from mid single digit to double digit increases noting that the City of Rye  went 

up 10.21%, with the Supervisor noting that since the Town is at full value, “the fluctuation of our numbers 

will not be dramatic anymore.” A discussion ensued on these points and the effect of Homestead vs Non-

homestead Certioraris will have on the Commercial and Residential taxpayers between the Supervisor,  

Councilperson Walter, Assessor Markowitz  and Richard Abel, citing adjustments, etc., 

* * * * * * * 

 NOT ON THE AGENDA, was an appeal letter from Janucz Richards. 
 ROLL CALL on no objections:  There was none. 

 The Clerk presented the following letter dated September 15, 2005, addressed to the Supervisor and 

Members of the Town Board  re : FREEDOM OF INFORMATION APPEAL. 

Dear Mr. Morabito and Members of the Rye Town Board: 

 Pursuing to the Freedom Of Information Law, I hereby  request an appeal of the Town of Rye’s 
decision to my FOIL request dated September 9, 2005. 
 In the letter dated September 12, 2005, Town Attorney Monroe Yale Mann states that the 
documents requested by me in the FOIL of  September 9, 2005 will be available for inspection 45 days 
from today’s date (September 12, 2005). 
 I consider this date to be a denial as the 45 day time frame is not reasonable.  I appeal for this  
reason. 
 As you know that the law requires that you determine this appeal within 10 days by either granting 
me access to the records or further explain the reason for the denial and your inability to reply  to this 
request for routine information. 
 Attached please find copies of  FOIL request dated September 9, 2005 and letter from Monroe Yale 
Mann dated September 12, 2005. 
       Respectfully yours 
       s/s Janusz R. Richards, DC 

 On motion of Councilperson Lagana, seconded by Councilperson Borrelli , the appeal was denied. 

 ROLL CALL: 
 AYES:        Councilpersons Lagana, Borrelli and Supervisor Morabito. 
 NOES:        Councilperson Walter. 
 ABSENT:   Councilperson Mendicino Daly. 

* * * * * * * 

 The Clerk stated she had a letter which was not on the Agenda. 
 ROLL CALL on no objections:  There were none. 

 The Clerk  presented a letter, addressed to the Supervisor and dated September 14, 2005 re:  Support 

Letter for Federal Home Loan Bank’s Affordable Housing Program, copy of which is available in her 

office. 

 Councilperson Walter noted that this was a letter requesting the Town’s support. 

 After discussion, on motion of Councilperson Lagana, seconded by Councilperson Walter and  

adopted, the Supervisor was authorized to sign and forward a copy of the letter enclosed, , therein, on Town 

Stationery, to the Federal Home Bank re:  Support for Human Development Services of Westchester, Inc. to 

affordable Housing Program. 

* * * * * * * 

 Gene Branca, Public Safety Commissioner, reported that his Deputy had been Federalized and is in 

Louisiana/Mississippi to assist in the aftermath of Hurricane Katrina, representing the Town of Rye and is 

doing an excellent job.                                                                                                                                                                      
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 Reporting on the Bridge litigation, Superintendent Sapione stated that the Stipulation was signed 

and upon inspection, he contacted the Highway Foreman in Mamaroneck, and discussed two bridges—the 

Jefferson Avenue Bridge, in which the sidewalks are in need of repairs noting that the Town has a 50% 

financial  responsibility to any major repairs done on that Bridge and is in the hands of an Engineering firm 

to make a determination of the extent of repairs and cost, and in reply to Councilperson Lagana, Mr. 

Sapione noted that the Village of Mamaroneck is paying for the report and the said Village is budgeting for 

this repairs as is the Town.  The other bridge is the Hillside Avenue Bridge for which the Town is 

responsible for 1/3 of that Bridge, on which the sidewalks are in disrepair and he has prepared a letter for 

the Clerk to forward to confirm the status of these bridges.  He said the First Street Bridge is still in 

contention.  

 The Supervisor suggested sending it by Certified Mail and to the Village Manager. 

 Town Attorney Mann noted that out of  28 Bridges, they have been cut down to 5 bridges. 

* * * * * * * 

 Councilperson Mendicino Daly arrived at 8:45 P. M. 

* * * * * * * 

 Nicholas Mecca, reporting for the Clerk’s office stated that he and the Clerk  and a representative of 

the Westchester Disabled On The Move had inspected all of the Town’s polling places in Rye Neck,  Port 

Chester and Rye Brook finding only minor repairs needed to conform to ADA Guidelines. In reply to a 

question from Councilperson Borrelli regarding the missing tape, Mr. Mecca replied in the negative, 

concurred to by the Clerk. 

  

* * * * * * * 

 The Supervisor reported on the Rye Town Park Commission, noting that Rye Town Park as of 

August was in the black, noting that the last time that had happened was when Jim Sapione was Supervisor. 

* * * * * * * 

 Janusz Richards, 10 Kings Park Drive, Port Chester, questioned why the records requested should 

take 45 days to obtain access to then, noting that he had given them invoice and voucher numbers upon 

speaking to Mr. Terenzi, accountant, who advised him how the records were stored in 2002 and 2003, 

further noting that both Councilpersons Mendicino Daly and Walter had said he would obtain the records 

earlier than the 45 days, it being their job to help him. 

 The Supervisor explained the reasons for this delay but assured him they will be given to him as 

“expeditiously” as possible.  

 Richard Abel, 19 Quintard  Drive, Port Chester questioned the political overtone of the Supervisor’s 

remarks, who reiterated “I know why you are here, as a political leader” and if it wasn’t for his position, he 

would not even be here, and, in further reply to Mr. Abel, he stated that even though he is representing a 

newspaper, it would still take 45 days to retrieve the records. 

* * * * * * * 

 Bernard Abel, Rye Brook questioned alternatives, due to oil and gas shortages, in the non-licensing 

of Indian Point and the Supervisor replied that the Resolution adopted specifies “explore all alternative 

means of alternate energy ” sought of which  the Town is not in the business of. 
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 Joseph Carvin, Hillandale Road, Rye Brook,  questioned the 2004 financials, State Law governing 

this, in consideration of what mitigation impacts were given to those receiving dramatic increases in reval 

and the name of the law governing this. Concerning MJW Consulting, why was this firm chosen to  receive 

the no-bid contract, what were his credentials and was the Town aware of his being kicked out of Putnam 

Valley?  The Supervisor, feeling this was a political statement, noting that this Board was well aware of it,  

adding, “he raised all of the elected officials’ taxes and they did not like that so they threw him out”.  Mr. 

Carvin reiterated his questions, to which the Supervisor noted that although they “did not accept his 

numbers, but guess what, the State of New York did accept his numbers”.  He was just doing his job and 

they were pleased with his work.  In reply to a further question from Mr. Carvin, the Supervisor said that 

surrounding communities did not file all their sales and the Town is in the process of conducting an 

investigation of same noting that the Town of Rye turns in all of its sales.  Regarding other questions posed 

by Mr. Carvin, he said the financial statements which have not yet been audited by the outside auditing 

firm,  is not a violation,  but just late and with regards to reval, to mitigate is legal through social services, 

and  alluding to the case in point, when a house is right on the water and has been paying taxes below what 

is being paid by others, not being assessed properly over the years, has resulted in the reval assessment 

which he felt is fair. 

* * * * * * * 

 Richard Abel questioned the Attorney hired for this, his credentials, pay and whether his is 

practicing and the Supervisor replied, Gary Zuckerman, a practicing real estate attorney and is being paid 

$190.00 per hour. 

 Mr. Abel also asked if the Board knew and understood the Open Meetings Law,  designed so people 

could see how governments works, stating that four of the Board members meet before Board Meetings in 

closed session questioning if decisions have been made, to which the Supervisor stating that both the 

Villages practice this and even caucus, but this practice will be discontinued with the next meeting. 

* * * * * * * 

 There being no further business, the meeting adjourned on motion of Councilperson Lagana, 

seconded by Councilperson Borrelli and unanimously adopted, the meeting was adjourned at 9:12 PM. 

 

        Respectfully submitted 

 

        Frances C. Nugent 
        Town Clerk 



 

 

 
MEETING HELD OCTOBER 18, 2005 

  
 

A meeting of the Town Board of the Town of Rye was held on Tuesday evening, October 18, 

2005 at 8:00 P. M. in the Court Room of the Town Office Building, 10 Pearl Street, Port Chester, New 

York, with Deputy Supervisor John P. Walter presiding. 

PRESENT, in addition to the Deputy Supervisor, were Councilpersons Michele Mendicino Daly,                    
                      Dominick Lagana and Town Clerk Frances C. Nugent. 

ABSENT:   Supervisor Robert A. Morabito and Councilperson Michael J. Borrelli. 
 ALSO 
 PRESENT: Superintendent of Highways Vincent A. Sapione, Town Attorney Monroe Y. Mann, 

                    Town  Comptroller  Joseph M. Granchelli  and  Director of  Purchasing Raymond L.  
                   Sculky. 

DEPARTMENT HEADS 
ABSENT:  Receiver of Taxes Hope B. Vespia and Representatives of the Court. 

 

Town Comptroller Granchelli led those present in the Pledge of Allegiance and the tape recorder 

was in use during the proceedings. 

* * * * * * * 

          Again, the Minutes of the November 19, 2002 meeting were not acted upon, but on motion of 

Councilperson Lagana, seconded by Councilperson Mendicino Daly, the Minutes of the Meetings held 

on September 8, 2005 and on September 20, 2005 were approved as presented. 

      * * * * * * * 
The following Departmental Reports were received and ordered filed: 
   

TOWN CLERK FRANCES C. NUGENT, for the month of September, 2005: 
   Total remitted to Supervisor………………………..$          1,907.05         
 RECEIVER OF TAXES HOPE B. VESPIA for the  month of September, 2005: 
   Deposited to Supervisor, Town of Rye……………..$  31,363,570.27 
   Deposited to Treasurer, Village of Port Chester…….         22,037.49        
                                    Deposited to  Treasurer, Village of Rye Brook……..          17,862.08                                                   
                                     Total…………………………………………$ 31,403,469.84 
 CRAWFORD PARK, for the month of September, 2005…..............$          7,230.00         

 
* * * * * * * 

 Councilperson Borrelli arrived at the meeting. 

      * * * * * * * 

 On motion of Councilperson Mendicino Daly, seconded by Councilperson Lagana, the following 

Resolution was adopted:  

WHEREAS, there is presently existing a roadway bridge on U.S. 1 (Boston Post Road) over the 

Mamaroneck River which provides only for vehicular access and no pedestrian access, and which 

requires pedestrians, including children, to walk into traffic lanes in order to cross the bridge, and same 

constitutes a long-lasting, serious safety hazard on said U.S. 1, and 
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WHEREAS, Assemblyman  George  Latimer has already taken the lead regarding this dangerous 

situation, and 

WHEREAS, in order to correct the situation and eliminate the safely hazard, it would require the 

establishment of a pedestrian walkway bridge alongside U.S. 1, and to establish such a walkway bridge 

and eliminate the potential for serious injury or death to persons crossing the bridge, it would require 

funding from appropriate authorities,  

NOW,  THEREFORE, BE IT RESOLVED,  that  the  Town  of  Rye requests that  all  necessary 

public authorities take whatever steps are necessary, to eliminate this safety hazard, and that a pedestrian 

walkway bridge be authorized and funded immediately which would include an allocation from the State 

to advance this effort, and  

BE IT FURTHER RESOLVED, that a copy of this Resolution be forwarded to the Ways and 

Means Committee of the New York State Assembly, to Assemblyman George Latimer, 91st A.D., the 

New York Senate, the Governor of the State of New York, and the Village and Town of Mamaroneck, 

requesting them to pass similar resolutions to be forwarded to the various authorities. 

ROLL CALL 
 AYES:       Councilpersons Mendicino Daly, Lagana, Borrelli and Deputy Supervisor Walter. 
 NOES:       None. 
 ABSENT:  Supervisor Morabito. 

* * * * * * * 

 Nicholas Mecca made the following report: 

 “The Town Clerk  has  been advised that the  County  will take over the election responsibilities, 
including taking ownership of our machines, on November 15th.  The Rye Neck UFSD has requested the 
use of three voting machines for a bond referendum vote on December 14th, 2005. 

Mrs. Nugent has been further advised by Carolee Sunderland, Commissioner of the Westchester 
County Board of Elections, that the County will honor any commitment that we have in December or 
March, 2006.  The Rye Neck request has been forwarded to the Commissioners and we wait for 
instructions.”            
  

In reply to a question from Councilperson Mendicino Daly, Mr. Mecca said that during a recent 

training session one of the instructors noted that the County will “confiscate” all machines, but the 

Board will be kept abreast of what is happening.  In reply to a question from Councilperson Lagana, Mr. 

Mecca noted that this November, the  election will be the responsibility of the Town and that the law 

was amended in April of this year and signed by the Governor into Law. 

* * * * * * * 

 The  Deputy  Supervisor  reported that there will  be a  “run”  for the Friends of  Crawford Park, 

 Sunday, October 23, 2005.  Registration will start at 8:30 A.M., a $25.00 fee will be charged.  The 

“run” will be through  Crawford  Park and  Rye Brook — a distance of 5-6 miles.  He urged all to 

attend. 

* * * * * * * 

 Mark Damiano, residing at 6 Eagle Court, White Plains, NY, owner of a business located at 36 

Bush Ave., Port Chester, NY, known as P & D Amusements, complained about his Village tax increase 

from  $12,000  to  $34,000  and  his  School  Tax increase from $14,000  to  $38,000.  As advised by the 

Assessor’s office, this was due to revaluation -- the market value of his property was set as $2.7 Million,                        
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but an appraisal completed three years ago, came up with $950,000.  He was also advised that there was 

no recourse, since Grievance Day had passed and over the next 18 months, he would have to pay an 

additional $100,000 in taxes.  He said there is no way he can pay this without losing his building and 

business, which he started 25 years ago.  He also noted that the square footage of his building was 

incorrect. In conversation with an Attorney, he was told about an existing Correction of Errors Status  

that could possibly give  him some help. He needed to know where to go as “something was very, very 

wrong here.” Copies of everything he had were presented to the Board for consideration. 

 In reply to Councilperson Mendicino Daly who wanted to know why he waited so long to get 

everything he thought should be corrected, Mr. Damiano cited negligence in checking. 

Goldie Solomon, 6  Puritan Dr., Port Chester, NY, was  present, citing  non  attendance  of  local 

governments being present at American Legion/Harrison Players event;  needing financial help  with the 

Civil War Monument; thanking the Board for the use of Crawford Park by the Seniors and the concerts 

at Oakland Beach and to give consideration to the use of  United Hospital grounds. 

Janusz Richards, 10 Kings Park Drive, Port Chester, NY,  was present and questioned the 

following: Inventory Controls  on  equipment  purchased from the Wise Company, including tables,  

chairs, various supplies, lawn seed and Super Concentrate, not from Staples, who holds the State 

Contract; and can employees, without vouchers, purchase supplies;  to which Director of  Purchasing  

Sculky  replied  that  Inventory Controls  are  kept;  lawn seed  and  various supplies are cheaper; he 

would check the record on the Concentrate items and that Wise equipment stands up better; only the 

Park Foreman or his assistant can so purchase by prior calling; to which the Deputy Supervisor 

concurred.  

Joseph Carvin, 55 Hillandale Rd., Rye Brook, NY, was present questioning Bridge litigation; the 

estimates thereof; as of this date, the Financial Statement is delinquent according to law; and the lack of 

Capital expenditures being budgeted, information on the latter will be forthcoming after record research. 

  David Byrnes, Accountant, felt Mr. Carvin was mixing the report and the statement, saying that 

the Report had been filed with the State in August and the audit has not yet been completed for the 

Financial Statement; specific information on this will be forthcoming after research of the record. 

 Mr. Carvin then asked if he could have these records provided on a “timely basis”, to which the 

Deputy Supervisor replied that he should follow the necessary procedure to get these records. 

The three minute limit was imposed by the Deputy  Supervisor and Councilperson Mendicno 

Daly said, in response to Mr. Carvin’s statement that he had not talked for three Minutes, that his input 

will come later on in the meeting, when other people can be heard from. 

 William Villanova, 124 North Regent St., Port Chester, NY, was present, saying to Supt. of 

Highways Sapione that the Otter Creek Bridge was repaired not replaced; questioned Mr. Mann as to the 

Ethics of Bennett Kielsen making considerable campaign contributions to the current Board; Wise 

Supply being audited independently; who are the two other contractors beside Wise; citing that Ace 

Hardware on line could get like hoses for $39.00 vs. $99.00 already purchased.  Mr. Sapione said the 

Otter Creek Bridge was replaced; Mr. Mann had no opinion on ethics but did note that if Mr. Villanova  
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had information on low bidders, he should give same to the Supervisor and Town Board for future 

bidding; and Mr. Sculky said  he would check the record for the two contractors, and Councilperson 

Borrelli commented on bidding practices.  

 Mr. Carvin citing the Financial Statement, that he wanted to confirm that there were no reval 

costs in 2004, and after discussion, the Deputy Supervisor said  he will research the record and was 

joined in this discussion by Councilpersons Mendicino Daly and Lagana.  Regarding the Segmentation 

Tax, Mr. Carvin stated that there is a difference in his figures and what was stated at a previous meeting, 

noting he felt his numbers were valid and if there is a discrepancy, it would have to be looked at. 

 Mr. Richards asked the status of his FOIL for Vouchers and Town Attorney Mann replied it was  

being processed for completion of this request. 

 Mr.  Carvin also asked the status of his FOIL request and the Deputy Supervisor replied that the 

Assessor will  answer his request by the close of business tomorrow. 

* * * * * * * 

There being no further business, on motion of Councilperson Lagana, seconded by 

Councilperson Mendicino Daly  and unanimously adopted, the meeting adjourned at 8:45 P. M. 

 

          Respectfully submitted 

          

                                                                                                 
          Frances C. Nugent 
          Town Clerk   
      
 
 

                                              

 

 

              

    

 

         

 
 
                                                    
 
 
 
 
 
 
 
 
                                                                                                                                                                               



 
MEETING HELD NOVEMBER 22, 2005 

 
 A meeting of the Town Board of the Town of Rye, New York, was held on Tuesday evening, 

November 22, 2005 at 7:00 P.M. in the Court Room of the Town Office Building, 10 Pearl Street, Port 

Chester, New  York, with Deputy Supervisor John P. Walter presiding. 

 PRESENT, in addition  to the Deputy Supervisor were Councilpersons Mendicino Daly, Lagana, 
                                   Borrelli  and Town Clerk Frances C. Nugent. 
 ABSENT:    Supervisor Robert A. Morabito. 

ALSO 
 PRESENT:   Town Attorney   Monroe  Y.  Mann,  Town  Assessor  Mitchell  Markowitz,  Town                               
                                     Comptroller Joseph M. Granchelli and Director of Purchasing Raymond L.  

                          Sculky.      
DEPARTMENT HEADS 
ABSENT:  Superintendent of Highways Vincent A. Sapione, Receiver of  Taxes Hope B Vespia, 

                                  and Representatives of the Court. 

* * * * * * *  

 Town Comptroller Granchelli led those present in the Pledge of Allegiance and the tape recorder 
was in use during the proceedings.  The Opening Prayer was read by Councilperson Borrelli. 

 
* * * * * * * 

 
 Assessor Markowitz  explained the  PILOT Agreement with 800 Westchester Avenue that it 
“represents a settlement of outstanding litigation, specifically a tax certiorari that is already existing for 
2004 and 2005.  The Agreement resulted in a resolution of all the litigation, number one, number two, it 
extends for a period of eight years.”  Most important, he continued, that as far as the public is concerned, 
the fact that this property sold in 2004 for $40,000,000 and the first year of this provides for Fair Market 
Value of $65,000,000 with “no kickbacks in any of the taxing jurisdictions to the ownership”.   During 
the term of the Agreement, “the Assessment of year one is reduced to $45,000,000, again greater than 
the sales price” with the value after eight years goes up to $82,500,000 and the future tax rates will be 
applied to these assessments, “so not only is the value of the property going up, but we are applying 
against that value, future tax rates.  If history is any judge the taxes will only go in one direction, 
upward.”  Negatively, he continued, “after 2005, the Fair Market Value is subject to adjustment by the 
State Equalization Board, currently it is 100%, in 2004, it was 100%, we project that it will be 100% 
throughout the term of this agreement, but I can’t guarantee it.” In reply to a question from 
Councilperson Borrelli, regarding who “we” are, the Assessor stated the Assessor and all the 
jurisdictions who will be signing this agreement to which the Deputy Supervisor concurred.  
 The Assessor continued, “For the record, the process by which this agreement was negotiated,   
involved the Village of Rye Brook as well as the School District, effective specifically to, Port Chester 
School District each of those two jurisdictions, along with the Town participated jointly in meetings 
with the developer and arrived at this set of numbers and this agreement jointly.  Everybody had their 
say, the developer had his say, it is fair to say  that neither side got everything they wanted, which is  
usually the sign of a good agreement--of importance to the school is the fact that there are no paybacks--
of importance to the community  that there is a relative level of certainty, we know each and every year  
the assessment, the Fair Market Value is going up in excess of 5% a year, we know that we will apply 
the future taxes, whatever they may be, just that the property will be fully taxpaying, it is an agreement 
that everybody also felt was to the benefit to both the taxing jurisdiction, obviously, the developer who 
wanted it just as well”, and in answer to the Deputy Supervisor, Mr. Markowitz said, “that it only affects 
land in the Town of Rye, but noted, for the record, “a small portion of the land, a very minor portion of 
the land, is in the Harrison School District, nothing that’s improved.” 

Councilperson Lagana questioned if the agreement covered the Fair Market Value going 
forward, as is versus modifications to the building, etc, does it change the FMV and Mr. Markowitz 
replied that “it is an attempt on the part of the Town, Village and School District to have the value of the 
property track, the real world and what’s going on” and “this agreement tends to follow, essentially, a 
vacant building to a fully occupied building”, citing the numbers noted previously.  He also noted that 
this concerns the big and small buildings. 

Councilperson Borrelli asked if he was satisfied with this and Mr. Markowitz answered in the 
affirmative. 
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 RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF RYE AUTHORIZING 
EXECUTION OF A PAYMENT IN LIEU OF TAXES AGREEMENT BETWEEN 800-60 
WESTCHESTER AVENUE, LLC AND 760-24 WESTCHESTER AVENUE LLC, AND THE 
COUNTY OF WESTCHESTER INDUSTRIAL DEVELOPMENT AGENCY  (THE “WIDA”) FOR 
WHICH THE TOWN OF RYE WILL RECEIVE PAYMENT. 
 
 On motion of Councilperson Lagana, seconded by Councilperson Mendicino Daly the following 

Resolution was adopted: 

 
 WHEREAS, 800-60 Westchester Avenue, LLC, and 760-24 Westchester Avenue, LLC, limited 
liability companies, organized and existing under and by virtue of the laws of the State of Delaware 
(collectively, and including their  successors and assigns, the “Company”), and the County of 
Westchester Industrial Development Agency, a public benefit corporation existing under the laws of 
New York State (the “Agency”) intend to enter into a Payment-In-Lieu-Of-Tax agreement (the “Pilot 
Agreement”); and 
 WHEREAS, the Agency was created by Chapter 788 of the Laws of 1976 of the State of New 
York, as amended by Chapter 564 of the Laws of 1983 of Title 1 of Article 18-A of the General 
Municipal Law of the State of New York (collectively, the “Enabling Act”), and 
 WHEREAS, the Agency has agreed to undertake to: (i) Acquire a leasehold interest in certain 
real property more particularly described in Schedule “A”  attached hereto and the improvements 
located thereon and improvements or additions to be constructed thereon, together with various items of 
equipment to be utilized in connection therewith, (ii) sublease said property, improvements and 
equipment back to the Company; and (iii) renovate and equip the two (2) existing buildings located 
thereon, to be used by the Company as a multi-tenant office complex to be subleased (the “Project”), by 
Agreement with the Company (the “Project Agreement”); and 
 WHEREAS, the Agency has previously issued its approval, the Inducement Resolution adopted 
on September 10, 2004, to the Company provide financial assistance in connection with and in reliance 
upon the application (the “Application”) that the Company submitted to the Agency; and 
 WHEREAS, under  the present provisions of the Enabling Act and Section 412-a of the Real 
Property Tax Law of the State of New York, the Agency is not required to pay Real Estate Taxes upon 
any of the property  acquired by it or under its jurisdiction or supervision or control; and 
 WHEREAS,  the Agency has made it a condition to providing financial assistance to the 
Company with respect to the Project that the Company agree to make payments in lieu of Real Estate 
Taxes in the amount of the taxes that the Company would have been required to pay but for the 
Agency’s leasehold interest and tax exempt status (the “Pilot Agreement”); and 
 WHEREAS, the Pilot Agreement must be consented to and executed by the Town of Rye, the 
Village of Rye Brook, the County of Westchester and the Port Chester School District (the 
“Municipalities”) in connection with the Project Agreement; and 
 WHEREAS, the Town Council of the Town of Rye has received and reviewed the form and 
substance of the Pilot Agreement; and 
 WHEREAS, special counsel to the Town has been presented with the Pilot Agreement and has 
reviewed  and approved the form and substance of the Pilot Agreement; 
 NOW THEREFORE BE IT RESOLVED, that the Town Council hereby authorizes the Town 
Supervisor to execute the Pilot Agreement on behalf of the Town of Rye. 
  
 ROLL CALL:  
 AYES:     Councilperson Mendicino Daly, Lagana Borrelli and Deputy Supervisor Walter 
 NOES:     None 
 ABSENT:  Supervisor Morabito 
  
 
  

* * * * * * * 
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 The Clerk stated she had a Resolution, which was not on the Agenda. 

 ROLL CALL on no objections:  There were none. 
 
 The Clerk presented the following Resolution which on motion of Councilperson Borrelli, 

seconded by Councilperson Lagana was adopted: 

 RESOLVED, that the Supervisor of the Town of Rye, New York, be and he hereby is 

authorized to enter into an agreement with the Greenwood Union Cemetery for the purchase of a 20’ X 

20’ lot, large enough to accommodate twelve (12) interments in the Town of Rye Military Burial Plot, at 

a cost not to exceed fifteen thousand dollars ($15,000), and be it further 

 RESOLVED, that a representative of the Town together with a representative of the newly 

formed Rye Town Veterans Committee meet with David Heller of Greenwood Union Cemetery to select 

the exact location of the lot to be deeded to the Town, and be it further 

 RESOLVED, that the allotment of five thousand dollars ($5,000.00) in the 2004 Town budget, 

and the allotment of five thousand dollars ($5,000.00) in the 2005 Town budget, together with 

anallotment of five thousand dollars ($5,000.00) in the 2006  Town budget, by used for such purpose. 

ROLL CALL: 
AYES:      Councilpersons Mendicino Daly, Lagana, Walter and Borrelli. 
NOES:       None. 
ABSENT:  Supervisor Morabito. 

 

 

* * * * * * * 

Bernard Abel,  29 Old Orchard Road, Rye Brook, questioned the number of graves and he was 

told 12. 

Richard Abel, 19 Quintard Drive, Port Chester, questioned the Assessor on the original 

assessment on the PILOT property and he was told, $65,000,000 and that’s what the first year of the 

agreement calls for, and at the end of the eight years, it goes back on the Assessment Roll “presumably”  

at Fair Market Value as a taxable parcel. 

* * * * * * * 

 There being no further business, the meeting adjourned at 7:20 P.M. on motion of Councilperson 

Mendicino Daly, seconded by Councilperson Lagana and adopted:  

ROLL CALL: 
AYES:       Councilpersons Mendicino Daly, Walter, Lagana and Borrelli. 
NOES:       None. 
ABSENT:  Supervisor Morabito. 
 
        Respectfully submitted 

 
 

                    
         Frances  C. Nugent               
                                                                                                 Town Clerk 
                                                                                                        
 
     
 



 
 
 
 

 
 
  



 
MEETING HELD DECEMBER 19, 2005 

 
 A meeting of the Town Board of the Town of Rye, New York, was held on Monday evening, 

December 19, 2005 in the Court Room of the Town Office Building, 10  Pearl Street, Port Chester, New 

York,  at 6:00 PM with Supervisor Robert A. Morabito presiding.   

 PRESENT,   in  addition  to  the  Supervisor  were,   Councilpersons  Michele  Mendicino  Daly,  
                              Dominick Lagana, John P. Walter, Michael J. Borrelli and Town Clerk Frances C.  
   Nugent. 

ABSENT:  None. 
 DEPARTMENT HEADS 
 PRESENT:   Town Assessor Mitchell  Markowitz,  Town Attorney Monroe Y. Mann, Town   
   Comptroller Joseph M. Granchelli,  Director  of  Purchasing  Raymond L. Sculky 
            and Representative of the Court Anne M. Capeci. 
 DEPARTMENT  HEADS  
 ABSENT:       Superintendent of  Highways Vincent A. Sapione, and Receiver of Taxes Hope B.  
   Vespia. 
 
 Deputy Town Clerk Linda A. Lyons led the Pledge of Allegiance and the tape recorder was in 

use during the proceedings.  Councilperson Borrelli read the Opening Prayer. 

* * * * * * * 

 Again, action on the approval of the Minutes of the Meeting held on November 19, 2002 was 

tabled.  On motion of Councilperson Walter, seconded by Councilperson Mendicino Daly and 

unanimously adopted, the Minutes of the Meeting held on November 17, 2005 were approved as  

presented.   

On motion of Councilperson Lagana, seconded by Councilperson Borrelli and unanimously 

adopted, the Minutes of the Meeting held on November  22, 2005 were approved as presented. 

On motion of Councilperson Walter, seconded by Councilperson Lagana and unanimously 

adopted, the Minutes of the Meeting held on December 12, 2005, were approved as presented. 

* * * * * * * 

The following Departmental Reports were received and ordered filed: 

TOWN CLERK FRANCES C. NUGENT, for the month of November, 2005: 
  Total Fees submitted to the Supervisor…………………………...$     1,554.25 
 
 RECEIVER OF TAXES HOPE B. VESPIA, for the month of November, 2005: 
  Deposited to Supervisor, Town of Rye……………………………$522,863.15 
  Deposited to Treasurer, Village of Port Chester………………......  130,687.84 
  Deposited to Treasurer,  Village of Rye Brook……………………      6,478.15 
   Total………………………………………………………..$660,029.14 
  

 CRAWFORD PARK, for the month of November, 2005:………..$     3,450.00 

      * * * * * * * 

David Byrnes, Accountant, reviewed the transactions made since the Public Hearing on the 

Preliminary Budget and request the following Resolution be adopted: 

 On motion of Councilperson Mendicino Daly, seconded by Councilperson Lagana,  the 

following Resolution  was unanimously adopted: 

 WHEREAS, the Comptroller of the Town of Rye has requested that the Town Board make 
proper Budget transfers to the 2005 Budget, which would account for the allocation of the Budgetary 
Accounts and; 
 
       (1)  
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WHEREAS, the Comptroller of the Town of Rye has requested authority from the Town Board 
to execute Budget transfers; 
  

NOW, THEREFORE, BE IT RESOLVED, that the Town Board of the Town of Rye authorizes 
the Town Comptroller to make Modifications and Transfer Requests to the 2005 Budget as follows: 
        

Line Item Line Item Line Item 
         Budget   Budget   Budget 
       This Year  Transfer This Year 
             As          As 
 
Account Description                  Code   Adopted Increase Amended 
                    2005         (Unexpended)       2005           

O/S Court Reporter  1110.0401    13,000   4,000  17,000 
Secretary     1220.0505   45,941   4,000  49,941 
Outside Accountant  1315.0426   24,000               8,000            32,000 
Outside Auditor’s  1320.0403   25,000    5,000 30,000 
Postage   1330.0425   13,000    2,000 15,000 
Other Legal Procedures 1420.0495   50,000  13,000 63,000 
Inspectors      1450.0419   65,000 (10,000)          55,000 
Telephone   1650.0431     5,900    7,000 12,900 
Building and Grounds  7110.0449            150,000  24,750          174,750 
Foreman   7110.0530   49,500 (24,750) 24,750 
Crawford Park Secretary 7110.0537     4,000    (4,000)   -0- 
Rye Town Youth Board 7180.0300     4,000   (4,000)   -0- 
Highway – Bridges  7600.0449   50,000 (25,000) 25,000 
                   
                  499,341     -0-              499,341     
 ROLL CALL:   
 AYES:  Councilpersons Mendicino Daly, Lagana, Walter, Borrelli and Supervisor Morabito 
 NOES:  None 
 
 

 On   motion  of  Councilperson  Walter,    seconded  by  Councilperson  Lagana,  the   following 

 Resolution was adopted:  

WHEREAS, the Tentative Budget of the Town of Rye for the year 2006 was prepared by the 
Budget Officer of the Town of Rye and filed in the office of the Town Clerk on October 31, 2005; and 

WHEREAS, the Town Clerk of the Town of Rye presented the said Tentative Budget to the 
Town Board at a meeting held on November 4, 2005; and 

WHEREAS, the Town Board, after review of the said Tentative Budget, prepared an itemized 
statement of the estimated revenues and expenditures of the Town of Rye for the fiscal year 2006, and 
caused the same to be filed in the office of the Town Clerk for public inspection; and 

WHEREAS, a Public Hearing was called for on December 12, 2005 at 7:00 P.M. in the Court 
Room of the Town Office Building, 10 Pearl Street, Port Chester, New York, for the purpose of 
reviewing the said Annual Estimates or Preliminary Budget; and 

WHEREAS, the Town Clerk submitted proof of publication and posting of Notice of Public 
Hearing to review the same as required by Section 108 of the Town Law; and 

WHEREAS, said Public Hearing was held in the Court Room of the Town Office Building, 10 
Pearl Street, Port Chester, New York on the 12th day of December, 2005, and those present, who wished 
to ask questions or offer objections to the proposed annual estimates for the year 2006 having been 
heard; 

NOW, THEREFORE, BE IT RESOLVED, that the Preliminary Budget, as completed and 
amended by the Town Board of the Town of Rye, be and it hereby is adopted as the Budget of the Town 
of Rye for the fiscal year 2006, as follows: 
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            BE IT FURTHER RESOLVED, that there be levied, assessed and collected upon the taxable 
property in the Town of Rye at Large and the several parcels of property and persons within such Town 
at Large, the several amounts set forth, and be it further 
 RESOLVED, that there be levied, assessed and collected upon the taxable property in the district 
of the Town of Rye, known as the Village of Port Chester, and the several parcels of property and 
persons within such portion of the Town of Rye, the several amounts set forth; and be it further 
 RESOLVED, that there be levied, assessed and collected upon the taxable property in the district 
of the Town of Rye known as the Village of Rye Brook and the several parcels of property and persons 
within such portion of the Town of Rye, the several amounts set forth; and be it further 
 RESOLVED, that there be levied, assessed and collected upon the taxable property in the district 
of the Town of Rye, exclusive of the part of the Incorporated Village of Mamaroneck known as Rye 
Neck, and the several parcels of property and persons within such portion of the Town of Rye, the 
several amounts set forth. 
             
            ROLL CALL:   

AYES:    Councilpersons Mendicino Daly, Lagana, Walter, Borrelli and Supervisor Morabito. 
 NOES:    None. 

   * * * * * * * 

 On motion of Councilperson Borrelli, seconded by Councilperson  Lagana, the following 
Resolution was adopted: 
 
 WHEREAS, Notice of Petition and Petition to review the assessment for taxation years 2001 
through 2003 of the real estate of AMOCO OIL COMPANY affecting the parcels of real property on the 
Tax Assessment Map of the Town of Rye known as Parcels Section 2, Block 127, Lot 44-3A0 of the 
County of Westchester, State of New York, were duly served upon the Board of Assessment Review and 
Assessor of the Town of Rye (the “Respondents”); and 
 
 WHEREAS, the Respondents and said property owner are prepared to enter into an Agreement 
and Stipulation of Compromise and Settlement of their differences in summary as follows: 
 Assessment   Property        Original  Amount of    Final Assessed 
        Year Description      Assessed Value  Reduction          Value    
 2001 / 02   2 / 127 /        46,100      11,100      35,000 
 2002 / 03    44-3A        30,000         -0-       30,000 
 
 WHEREAS, it appears to be in the best interest of the Town to settle said matters as 
recommended by the Town Attorney and Town Assessor without further attendant legal and appraisal 
costs relating to said matters. 
 
 NOW, THEREFORE, BE IT RESOLVED by the Town Board of the Town of Rye in regular 
session duly convened as follows: 
  
 1.  The Supervisor of the Town of Rye has entered into a Stipulation of Settlement of said 
pending proceedings on the terms set forth herein. 
             2. Daniel D. Tartaglia of DelBello Donnellan Weingarten Tartaglia Wise & Wiederkehr,                  
LLP, Special Counsel for the Town of Rye be and hereby is authorized to consent to entry of appropriate 
court orders to accomplish said settlement and upon entry of the court orders directing the establishment 
of assessments for the tax years identified above to execute Stipulations of Discontinuance of said 
proceedings. 
 3.  The Supervisor of the Town be and he hereby is authorized to make and pay refunds on the 
terms set forth herein. 

4. This resolution shall take effect immediately. 
 

ROLL CALL: 
AYES:     Councilperson Mendicino Daly, Lagana, Walter, Borrelli and Supervisor Morabito 
NOES:     None 

         * * * * * * * 
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The Clerk said she had two Resolutions which were not on the Agenda. 
ROLL CALL on no objections.  There were none. 
 
On motion of Councilperson Lagana, seconded by Councilperson Borrelli, the following 

Resolution was adopted: 

 
 WHEREAS, Notice of Petition and Petition to review the assessment for taxation years 2000 of 
the real estate of W.B.O., LLC affecting the parcels of real property on the Tax Assessment Map of the 
Town of Rye known as Parcels Section 141.44, Block 3, Lot 71 of the County of Westchester, State of 
New York, were duly served upon the Board of Assessment Review and Assessor of the Town of Rye 
(the “Respondents”); and 
 

 WHEREAS, the Respondents and said property owner are prepared to enter into an Agreement 
and Stipulation of Compromise and Settlement of their differences in summary as follows: 
 Assessment   Property        Original  Amount of    Final Assessed 
        Year Description      Assessed Value  Reduction          Value    
       2002 141.44-3-71        50,600     10,600        40,000 
 
 WHEREAS, it appears to be in the best interest of the Town to settle said matters as 
recommended by the Town Attorney and Town Assessor without further attendant legal and appraisal 
costs relating to said matters. 
 
 NOW, THEREFORE, BE IT RESOLVED by the Town Board of the Town of Rye in regular 
session duly convened as follows: 
  
 1.  The Supervisor of the Town of Rye has entered into a Stipulation of Settlement of said 
pending proceedings on the terms set forth herein. 
             2. Daniel D. Tartaglia of DelBello Donnellan Weingarten Tartaglia Wise & Wiederkehr,                  
LLP, Special Counsel for the Town of Rye be and hereby is authorized to consent to entry of appropriate 
court orders to accomplish said settlement and upon entry of the court orders directing the establishment 
of assessments for the tax years identified above to execute Stipulations of Discontinuance of said 
proceedings. 
 3.  The Supervisor of the Town be and he hereby is authorized to make and pay refunds on the 
terms set forth herein. 

4. This resolution shall take effect immediately. 
 

ROLL CALL: 
AYES:  Councilperson Mendicino Daly, Lagana, Walter, Borrelli and Supervisor Morabito. 
NOES:  None. 

      
* * * * * * * 

          On motion of Councilperson  Borrelli, seconded by Councilperson  Mendicino Daly, the 

following Resolution was adopted: 

WHEREAS, Notice of Petition and Petition to review the assessment for the 2005 assessment 
year for real property on the Tax Rolls of the Town of Rye of the County of Westchester, State of New 
York, were duly served upon the Board of Assessment Review and Assessor in the Town of Rye (the 
"Respondents"); and 

 

WHEREAS, the Respondents and said property owner are prepared to enter into an Agreement 
and Stipulation of Compromise and Settlement of their differences in summary as follows: 
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SECTION-

BLOCK-

LOT 

 REDUCED 

FROM  

REDUCED 

TO 

ASSESSMENT 

REDUCTION 

142.31-1-18  2,000,000  1,750,000       250,000 

142.31-1-31 650,000     550,000       100,000 

142.31-1-15 675,000     600,000 75,000 

142.30-2-17 770,000     700,000 70,000 

142.31-1-12 65,600 59,600 6,000 

142.31-1-19 632,500 575,000 57,500 

142.31-1-29 357,500 325,000 32,500 

142.31-1-30 385,000 350,000 35,000 

142.23-1-7 450,000 400,000 50,000 

136.64-1-39  1,300,000   1,225,000 75,000 

136.78-3-39 797,500 650,000       147,500 

142.31-1-34 770,000 700,000 70,000 

142.31-1-32 715,000 650,000 65,000 

154.51-1-39 935,000 850,000 85,000 

142.28-2-33  6,196,500   4,200,000    1,996,500 

154.51-1-36  1,342,000   1,100,000       242,000 

154.44-1-4  1,000,000 725,000       275,000 

142.30-2-1 738,700 671,500 67,200 

142.53-1-8 638,000 580,000 58,000 

154.58-1-7 847,000 615,000       232,000 

136.64-1-33 467,500 425,000 42,500 

142.23-2-29  2,500,000   2,000,000       500,000 

 

WHEREAS, it appears to be in the best interest of the Town to settle said matters as 
recommended by the Town Attorney and Town Assessor without further attendant legal and appraisal 
costs relating to said matters. 

 

NOW, THEREFORE, be it resolved by the Town Board of the Town of Rye in regular session 
duly convened as follows: 

 
1. The Supervisor of the Town of Rye be and hereby is authorized to enter into a Stipulation 

of Settlement of said pending proceedings on the terms set forth herein:                                                                                                                     
2. Daniel D. Tartaglia of DelBello Donnellan Weingarten Tartaglia Wise & Wiederkehr, 

LLP, Special Counsel for the Town of Rye be and hereby is authorized to consent to entry of appropriate 
court orders to accomplish said settlement and upon entry of the court orders directing the establishment 
of assessments for the tax years identified above to execute Stipulations of Discontinuance of said 
proceedings. 

3. The Supervisor of the Town be and he hereby is authorized to make and pay refunds on 
the terms set forth herein. 

4. This resolution shall take effect immediately. 
 

ROLL CALL: 
AYES:  Councilpersons Mendicino Daly, Lagana, Walter, Borrelli and Supervisor Morabito.        

 NOES:  None. 
   
 Assessor Markowitz explained the need for these resolutions, noting that nothing is being paid  

on these settlements, the latter being part of the revaluation. 
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             The Clerk stated she had two Resolutions which were not on the Agenda. 

       ROLL CALL on no objections.  There were none. 
  
       The Clerk presented the following Resolution, which on motion of Councilperson Lagana, 

seconded by Councilperson Borrelli, were unanimously adopted: 

 WHEREAS, in 1983 the Town of Rye transferred its Police Department and its functions to the 
newly incorporated Village of Rye Brook, and 
 
 WHEREAS, the Town of Rye has continued to operate and maintain the Justice Court of the 
Town of Rye and provide security thereof, and 
 
 WHEREAS, in providing security for the said Court, it is necessary to provide individuals who 
are authorized to carry arms, and in order to do that, it would be necessary to reestablish the Police 
Department, and 
 
 WHEREAS, it will be necessary to contact and consult with the Attorney General of the State of 
New York in order to either reinstate the Rye Town Police Department or authorize the creation of a 
Rye Town Police Department, 
 
 NOW, THEREFORE, BE IT RESOLVED, that the Town Attorney be and he hereby is 
authorized to contact the New York Attorney General in order to determine the feasibility and procedure 
of accomplishing the desired purpose, and report back to the Rye Town Board. 
 
 ROLL CALL: 
 AYES:  Councilperson Mendicino Daly, Lagana, Walter, Borrelli and Supervisor Morabito. 
 NOES:  None. 

*  * * * * * * 

On motion of Councilperson Mendicino Daly, seconded by Councilperson Lagana,                     

the following Resolution was adopted: 

 
 WHEREAS, on December 21, 1993, the Town of Rye authorized open enrollment for all 
employees, officials and officers to make contributions for their Health Benefit:  Plan on a  “before tax 
basis,” and 
 
 WHEREAS, at the time enrollment is now being offered for eye/vision coverage with 
Firstrehablife at Great Neck, New York, at a present month benefit payment of $4.19 for single 
coverage, or $10.64 for family coverage, with each employee, official and/or officer to make 
contributions of 15% of same, with a cap on benefits of $1,000 and $2,000 family; 
 
 NOW, THEREFORE, BE IT RESOLVED, that each employee, official and/or officer be and 
hereby is authorized to elect to obtain said benefits, as set forth above, on the same terms and conditions 
set forth in the Resolution of this Board dated December 21, 1993, or to waive his or her right to same. 
 
 ROLL CALL: 
 AYES:    Councilperson Mendicino Daly, Lagana, Walter and Supervisor Morabito. 
 NOES:     None. 
 ABSTAINED: Councilperson Borrelli. 

 Councilperson Borrelli felt that since it pertained to insurances, and he did not want any 

“impropriety” existing that he voted for something pertaining to insurances. 

 In reply to a question from  Councilperson Mendicino Daly, the Supervisor stated this was for 

retirees from this point on. 

 

  * * * * * * * * 
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 Councilperson Lagana, noting this was the last meeting for Councilperson Walter, commended 

him for his service and wished him well for his future endeavors and “it was a pleasure having you on 

Board, John”; Councilperson Borrelli echoing his commendations, also congratulating William J. 

Villanova on his victory; Councilperson Mendicino Daly also echoed commendations; the Supervisor 

noting his long relationship with John and was “a good friend and a part of this Town’s  family for 

almost ten years”. appreciating his support and help. 

 He also congratulated Mr. Villanova on his victory and he was sure he would be a very positive 

part of the Board and congratulated  Mr. Carvin on his attempt. 

 The Supervisor also presented a bouquet of roses to Frances Nugent, who is retiring the end of 

this year.  He noted that at her retirement Dinner, a  Proclamation on her 41 Years of Public Service was 

presented and further noted he had the pleasure of placing her name in the Westchester Senior Hall of 

Fame as a honored Senior and she has received many other awards and noted that he was the official she 

served the  longest with—19 years.  He wished her success in her future endeavors, thanking her for her 

years of service. 

 Also wishing her well were Anne Capeci of the Court and Member of the School Board ; Gene 

Branca of the Dept. of Public Safety, also congratulating Mr. Villanova; and Joseph Carvin, who also 

congratulated Councilperson Mendicino Daly on her victory. 

   *  * * * * * * 

 Mr. Villanova was present and questioned whether it was a Public Safety Committee, as on the 

Agenda or Public Safety Commission and the Supervisor, noting the chairman’s presence, felt it should 

be Department of Public Safety. 

* * * * * * *  

There being no further business, on motion of  Councilperson Walter, seconded by 

Councilperson Mendicino Daly, the meeting adjourned at 6:45 P. M. 

 

         Respectfully  submitted 

 

 

         Frances C. Nugent 
         Town Clerk 
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